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FOR THE NEW ERA OF FEDERAL PRACTICE 


sv Every lawyer in active practice 
needs an authoritative and com- 
pletely annotated compilation of the 
Federal Statutes. Recent enactments 
of Congress are so far-reaching in 
scope and so diverse in character 
that they affect every American citi- 
zen and every business organization 


in the country. 
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OF F.C.A. 

1. The Text of the Laws as Actually 
Passed by Congress. 

2. Annotations to Uncodified Laws—An 
Exclusive Feature. 

3. All Internal Revenue Acts are Corre- 
lated by Editorial Notes and Thor- 
oughly Annotated. 

4. All Foreign Treaties, Resolutions of 
Congress and Presidential Proclama- 
tions are Thoroughly Annotated. 

5. Logical Grouping of Kindred Titles 
—Only One Volume to Consult. 

6. Each Volume Separately Indexed and 
a Complete General Index for the En- 
tire Set. 

7. Annotations Embrace ALL Authori- 
tative Cases in the United States Con- 
struing Any Provision of the Federal 
Statutes. 

8. Text of, and Annotations to, All Fed- 
eral Court Rules Including District 
Court Rules. 

9. Orders and Forms in Bankruptcy Set 
Forth and Fully Annotated. 

10. Furnishes the United States Statutes 
with Annotations, More conveniently 
Arranged and More Easily Accessible 
Than in Any Other Compilation. 

11. The Complete Set Occupies Only 15 
Inches of Shelf Space. 

12. Any Phase of Federal Law as Easy to 
Find as a Word in the Dictionary. 


























Kentucky Attorneys: 


NOW READY 


Bound copies of the 1937 Proceedings of the Kentucky State Bar 
Association Convention. 

320 pages, containing full report of the Convention. 

Will be mailed upon receipt of $1.00. Cash in advance. If to be charged 
—the price, including postage, will be $1.25 


Any one of the following addresses worth the price of the book 


ADDRESSES BY 
Hon. Samuel M. Wilson, “William H. Mackoy, First President of Ken- 


tucky State Bar Association.” 

Judge Wm. B. Ardery, Representing Judicial Council. 

Hon. Gilbert Burnett, President of Louisville Bar Association. 

Hon. Chester O. Carrier, Representing County Attorneys’ Association. 

Hon. A. B. Chandler, Governor of the Commonwealth of Kentucky. 

Rev. Frank Elliott-Baker—Invocation. 

Hon. E. J. Felts, Representing the Commonwealth’s Attorneys Asso- 
ciation. 

Hon. E. Smythe Gambrell, “The Privileges and Obligations of the 
Practice of the Law.” 

Dr. James W. Martin, “Important Phases of State Tax Policy.’ 

Judge Alex L. Ratliff, Chief Justice of the Court of Appeals of Kentucky. 

Hon. R. Allen Stephens, “The Lawyer and His State Bar Association.” 

Hon. J. Robert White, President’s Address. 

Hon. Chas. E. Wyzanski, Jr., “The Lawyer’s Relation to Recent Social 
Legislation.” 


’ 


REPORTS FROM COMMITTEES ON 


American Bar Association. Law Reform. 

American Law Institute. Legal Education and Admission to 
Bar Journal. the Bar. 

Bar Organization. Necrology. 

Criminal Law. Statutes. 

Judicial Selection and Tenure. Unlawful Practice of Law. 


After October 1, 1937, copies of the book remaining unsold 
will be priced at $1.50 postpaid. 


THE STANDARD PRINTING CO. 


Incorporated 
LOUISVILLE, KENTUCKY 
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We'd Just As Soon Do Without Rudders On 
Our Boats As Do Without Shepard's Citations 


v 


Whether your business is Fishing or “Fishing for Cases,” you 
undoubtedly will have to know how to run a case or statute 
down to date with the least expenditure of time and effort. 


Few lawyers realize how many of the comforts, and safe- 
guards of modern legal research have been made possible 
by the Shepard services. They connect with and supple- 
ment constitutions, codes, laws, statutes, digests, encyclo- 
pedias, reports, law reviews, legal periodicals, selected cases, 
text books, charters, ordinances, and court rules. 


Furthermore, each subscriber is able to do his work with a 
clear trend of thought—he doesn't have to wonder about 
the history or value of his case or statute. Shepard does 
this for him. It is accurate and up to date! And, he is free 
for other important work. 


Shepard will positively increase the capacity of every law- 
yer. Here is one purchase that enriches the entire lifetime 
of your library. 
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SHEPARD'S CITATIONS 
The Frank Shepard Company 
76-88 Lafayette Street 
New York 
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LIFE AND ACCIDENT 
INSURANCE COMPANY 


Home Office: Anchorage, Kentucky 











q Liberal and generous treatment to its policy- 
holders, together with the most advanced 
method of conducting its business, has placed 
the company in a pre-eminent position as re- 
spects financial strength and public confidence 


DISTRICT OFFICES IN ALL PRINCIPAL CITIES OF KENTUCKY, 
OHIO, INDIANA, WEST VIRGINIA, AND PENNSYLVANIA 
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IT TAKES 
A GOOD LAWYER 


... to compile a good abstract or brief, and his 
valuable time is saved by the printer who is thor- 
oughly familiar with Court rules and knows how 
to print forms properly. 


We supply every kind of blank used in a law office 


Inquiries are answered the day they are 
received and deliveries are made on time 


We Print the Kentucky State Bar Journal 





THE STANDARD PRINTING COMPANY 


INCORPORATED 
220-230 So. First St. Phone JAckson 8211 (4 trunk lines) 
LOUISVILLE, KENTUCKY 
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Secs far 32] Years 


Thousands of attorneys and business men 





have checked the responsibility of the in- 
surance companies-in which they and their 
clients are insured through “Best’s Insur- 
ance Guide with Key Ratings.” 





Know of the Financial Responsibility 
and Position oi the Insurance Com- 
panies you deal with. 


In representing a client in a “closing,” taxes, interest, rents, 
etc., are adjusted but many times a client’s interest is not fully 
protected by ascertaining that his insurance is in a sound com- 
pany and really “protects.” 

At each “closing” your client’s insurable interest may be 
protected by consulting Best’s Insurance Guide (only a few 
minutes required) before permitting him to accept any insurance 
policy. 
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KENTUCKY STATE BAR ASSOCIATION 


AnvEe peeeret Ete, Secretary 
KY. 


J. R. WHITE, President 
2 


GLASGOW, RANKFORT, 
L. B. ALEXANDER, Vice-President Cc. HILL CHESHIRE, a Treas. 
PADUCAH, KY. FRANKFORT, 
LEONARD J. CRAWFORD, Vice-President 
NEWPORT, KY. 

COMMISSIONERS COMMISSIONERS 

Western Division Eastern Division 
L. B. ALEXANDER, Paducah..... ist District LAFON ALLEN, Loulsville........ 4th District 
BN. GORDON, Madisonville...... ist District HENRY JACKSON, Danville........5th District 
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JOHN B. RODES, Bowling Green.2nd District 
Cc. C. DUNCAN, Monticello......... 3rd District 
J. R. WHITE, Glasgow.............. 3rd District 
H. E. MeELWAIN, Jr., Louisville..4th District 


COMMISSIONERS MEET AT FRANKFORT 
ON FOURTH FRIDAY IN JANUARY 
APRIL, JULY, AND OCTOBER 


LEONARD J. CRAWFORD, Newport 

6th District 
GREGORY W. HUGHES, Covington 

6th District 


FRANCIS M. BURKE, Prestonsburg 
7th District 
We Be DAVEE, PROVES. .cccccccccecs 7th District 


Seven Commissions to Be Selected 


The State Bar Association will select 
seven Commissions during the month 
of October. One Commissioner will be 
selected from each judicial district. Rule 
+ of the rules of the Court of Appeals 
pertaining to the Kentucky State Bar 
\ssociation provides that a lawyer may 
be nominated to the office of Commis- 
sioner by the written petition of twenty 
members of the State Bar in good stand- 


ing Any number of candidates may 
be nominated on a single petition and 
any number of petitions may be filed 


but all candidates named on a petition 
and all persons signing the petition must 
be residents of the same appellate dis- 
trict. The nominating petition is re- 
quired to be filed with the Secretary of 
the State Bar Association during the 
month of September. The canvassing 
hoard meets at the office of the Secretary 
in Frankfort on October Ist, or on the 
day following if October Ist falls on 
Sunday or a legal holiday, and canvasses 
the nominating petitions filed and certi- 
fies to the Secretary the names of all 
versons who have been properly nomi- 
nated. The Secretary is then required to 
have printed a sufficient number of bal- 
lots containing the names of all persons 
nominated in the respective appellate 


districts, as certified by the canvassing 
board, one of which ballots is mailed 
to each member of the State Bar in 


good standing as shown by the records 
of the Registrar. These ballots submit 
to the members of the State Bar of the 
respective appellate districts the names 
of the candidates nominated in their 
district and such names appear on the 
ballot in alphabetical order. The Secre- 
tary is required to mail these ballots to 
the members entitled to receive them 
on or before October 15th, and all mem- 
bers desiring to vote a ballot are required 
to either deposit it in person or by mail 
with the Clerk of the Court of Appeals 
not later than midnight on October 15th. 
The canvassing board meets on Novem- 
ber Ist, or on the day following if that 
date falls on Sunday or a legal holiday, 
and after canvassing the votes certifies 
the name of the candidate receiving the 
highest number of votes in each ap- 
pellate district to the Clerk of the Court 
of Appeals. In those appellate districts 
where only one person is nominated for 
the office of Commissioner no ballot is 
prepared and his election is certified 
Tt is only in those cases where two or 
more candidates are nominated that a 
ballot is mailed. Should you for any 
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reason not receive a ballot, upon request 
to the Secretary and certification by the 
Registrar, a ballot will be provided you. 

The selection of Commissioners is of 
importance to every practicing lawyer 
in the State. It is from the Board of 
Commissioners that the officers of the 
Association are selected and the accom- 
plishments of the State Association de- 
pend to a large extent upon the care- 
ful selection of Commissioners. The 
Commissioners who have been selected 
in the past have all devoted generously 
of their time and efforts and the high 
standard of selection should be continued 
in the future in order that the State 
Association may continue to make prog- 
ress. 


NOTICE 
State Bar Commissioners are nomi- 
nated in September, 1937. State Bar 
Commissioners are elected during Octo- 
ber 15-31, both inclusive. 





The terms of office of State Bar Com- 
missioners L. B. Alexander, John B. 
Rodes, C. C. Duncan, H. E. McElwain, 
Jr., T. B. McGregor, Gregory W. Hughes, 
and W. T. Davis will expire in Novem- 
ber, 1937. They have all contributed 
considerable of their time to the activi- 
ties of the Association and are responsible 
to a large extent for the success of the 
present Bar Association as reorganized 
under the Integrated Bar Bill of 1934. 


Kentucky State Bar Association Committees 
1937-1938 


The following are the standing com- 
mittees, with personnel, of the State Bar 
Association appointed by President 
White for the year 1937-1938. 

The appointees have all been notified 
of their appointment and are at present 
functioning. Any member of the As- 
sociation having business with any of 
these committees can take his matter 
up directly with the chairman. 


EXECUTIVE COMMITTEE 
(Composed of the President, Vice-Presi- 
dents, and Secretary) 

J. R. White, Chairman, Glasgow. 
L. J. Crawford, Newport. 

L. B. Alexander, Paducah. 

Samuel M. Rosenstein, Frankfort. 


LAW REFORM 


David A. McCandless, Chairman, Louis- 
ville. 

Alvin H. Clark, Hopkinsville. 

C. R. Dowling, Munfordville. 

W. J. Fields, Grayson. 

Thos. W. Logan, Covington. 

Tanner Ottley, Burkesville. 

Goebel Goad, Scottsville. 

Saunders FE. Clay, Danville. 


NECROLOGY 
Lucretia E. Irvin, Chairman, Elizabeth- 
town. 
Miss Ora Hazlip, Frankfort. 
Ruth McNeil, Madisonville 
Helen McCabe Cook, Newport. 





Blanche Mackey, Edmonton. 

Mayme McCann, Lexington 

Mrs. Elizabeth Turner Rouse, New 
Castle. 

Nancy D. Montgomery, Clinton. 


CARLISLE MEMORIAL 
S. D. Rouse, Chairman, Covington 
(Committee to be named by Chairman.) 


CO-OPERATION WITH AMERICAN 
LAW INSTITUTE 

Charles I. Dawson, Chairman, Louisville 

W. A. Berry, Paducah. 

Wilbur K. Miller, Owensboro 

H. V. McChesney, Jr., Frankfort. 

B. J. Bethurum, Somerset 

J. E. Wise, Elizabethtown. 

J. Marvin McIntire, Jr., Flemingsburg 

Ernest Fulton, Bardstown. 

Gobert G. Gordon, Louisville 

Leland H. Logan, Bowling Green 


CODE OF CRIMINAL PROCEDURE 
OF THE AMERICAN LAW 
INSTITUTE 
Max B. Harlin, Chairman, Bowling 

Green. 
Shackleford Miller, Louisville. 
E. J. Felts, Russellville 
James Parks, Lexington 
Merit O’Neil, Louisvill 
J. C. Carter, Jr.. Tompkinsville 
Louis Cox, Frankfort 
Frank W. Jones, Glasgow. 
Jack Fisher, Paducah. 
Jonn C. Watts, Nicholasville. 
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UNLAWFUL PRACTICE OF LAW 
lames Garnett, Jr., Chairman, Louisville. 
Chas. W. Morris, Louisville. 


Gordon Montgomery, Columbia 
Selden Y. Trimble, |1V, Hopkinsville. 
James H. Jefferies, Pineville. 

V. R. Logan, Brownsville. 

H. L. James, Jr., Elizabethtown. 
H. Clay Kauffman, Lancaster. 
Mildred A. McDaniel, Fort Thomas. 
Susan B. Henry, Lexington. 

J P. Hobson, 5. Pikeville. 

J. Smith Hays, Jr., Winchester. 


CO-OPERATION WITH AMERICAN 
BAR ASSOCIATION 

Frank M. Drake, Chairman, Louisville. 

John E. Richardson, Glasgow. 

Ernest Woodward, Louisville. 

Richard C. Stoll, Lexington. 

Mac Swinford, Cynthiana. 

Oldham Clark, Louisville. 

Laurence B. Finn, Bowling Green. 


LEGISLATIVE COMMITTEE 
Rodman W. Keenan, Chairman, Lexing- 
ton. 
Perry B. Miller, Louisville. 
C. R. Walden, Edmonton. 
Louis Cox, Frankfort. 
Robert E. Webb, Mayfield 
Robert T. Caldwell, Ashland. 
James B. Milliken, Newport. 
John M. Bull, Frankfort 
Joe E. Davis, Danville. 


JUDICIAL SELECTIONS 
Selden Y. Trimble, Chairman, Hopkins- 
ville. 
Clint Harbison, Lexington. 
C. C. Grassham, Paducah 
Robert Winn, Mount Sterling 


M. C. Swinford, Cynthiana. 

R. H. Logan, Louisville. 

Toe E. Warren, Mayfield 

L. A. Faurest, Elizabethtown 
John T. Metcalf, Winchester. 
Max B. Harlin, Bowling Green. 
lerry L. Hatchett, Glasgow. 


LEGAL EDUCATION AND AD- 
MISSION TO THE BAR 
Richard L. Garnett, Chairman, Glasgow. 

Lewis W. Arnett, Lexington. 

Robert E. Hatton, Ashland. 

David R. Castleman, Jr., Louisville. 
Lee Blackwell, Louisville. 

loe E. Warren, Mayfield. 

George L. Willis, Jr., Shelbyville 
Eli H. Brown, IV, Louisville. 


j Parker Duncan, Monticello. 





BAR ORGANIZATION, LOCAL 

AND DISTRICT 

W. N. Flippin, Chairman, Somerset. 

Marshal P. Elred, Princeton 

David McCandless, Jr., Louisville. 

Ruth L. Wells, Paintsville. 

Florence McGuire, West Liberty. 

Flora E. Smith, Barbourville. 

Emma D. Keen, Scottsville. 

Brandon Price, Paducah. 

Chas. F. Mongomery, Liberty. 

William Hays, Winchester. 

R. M. Sandidge, Owensboro. 

John L. Dorsey, Jr., Henderson. 

Stokes A. Baird, Munfordville. 

B. M. Jones, Burkesville. 

H. C. Clay, London. 


COMMITTEE TO PRESERVE CON- 
STITUTION HALL, DANVILLE, 
KENTUCKY 
Samuel M. Wilson, Chairman, Lexington. 

J. Harlan, Danville. 

A. T. Silier, Williamsburg. 

John B. Rodes, Bowling Green. 
I. B. Ross, Carlisle. 

C. C. Grassham, Paducah. 

James F. Montgomery, Columbia. 


CCMMITTEE ON BAR JOURNAL 
Harry B. McCoy, Chairman, Covington. 
John B. Rodes, Bowling Green. 

H. E. McElwain, Louisville. 
E. H. Smith, Glasgow. 
Robert T. Caldwell, Ashland. 
L. B. Alexander, Paducah. 


Samuel M. Rosenstein, Frankfort. 
Lafon Allen, Louisville 
In Edmonson County there was a 


young lawyer who had not yet experi- 
enced the thrill of trying his first case. 
An old negro pauper was indicted and 
this young lawyer was designated by 
the court to defend him. After the jury 
had convicted, the judge proceeded to 
pass sentence and inquired if the de- 
fendant had aught to show why the sen- 
tence should not be pronounced. The 
old fellow said, “Judge I thought you 
always paroled a man if it was his first 
case?” The Court replied, “I do, but 
Uncle this is not your first case, you 
have been convicted twice before this.” 
“But Judge,” said the defendant, “this 
is my lawyer’s first case.” 


This verdict was rendered by a jury 
in a criminal case in a central Kentucky 
County, “We the jury clear him in self- 
defense.” 
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T is not selfishness that prompts all right thinking lawyers 
to actively support a Bar Association that has for one of 
its cardinal aims the weeding out of the misfits, incompetent 


and dishonest practitioners. 


Financially the good lawyer profits by having these as 
members of the profession. They stir up litigation which 
must be defended, they cloud titles which must be cleared, 
they give erroneous advice which must be corrected and for 


the doing of these things some honest lawyer earns fees. 


Were the honest lawyer prompted by selfishness he would 


not willingly give up this business. He is not so prompted. 


The motive underlying the effort is a desire to do a 
public good, to maintain the profession on the plane where 
it rightfully belongs, to build in the public mind a merited 
respect for the integrity of the profession and to prepare a 
berth for the oncoming board of lawyers who are to follow, 


so that they may claim pride in their profession. 


It is not selfishness but altruism that motivates the activity 


of the lawyers in this respect. 
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A man may be of importance today, 
but of little consequence tomorrow. In 
March, Robert B. Franklin, an attorney, 
died at his home in Frankfort. Little 
notice was given of his death in the 
press, and what notice was given at- 
tracted little or no comment. 

Had this death occurred thirty-five 
years ago it would have justified front 
page headlines throughout the State and 
newspaper comment the nation over. 

Thirty-five years ago Mr. Franklin 
was the Commonwealth’s Attorney of 
the Judicial District made up of Bourbon, 
Scott, Franklin, and Woodford counties, 
and as such he became the central figure 
in the prosecution of those charged with 
the assassination of William Goebel 
There were the trials of Powers, 
Howard, and Youtsey, wherein every 
action of Bob Franklin was published; 
his interrogation of witnesses, his oppo- 
sition to moves of the defense, his argu- 
ment to the juries were all live news 
items for which the public anxiously 
waited. Everybody in the State and 
most people in the nation knew who he 
was. After these trials he retired to 
private life and after thirty-five years 
had spread the mantle of obscurity over 
him and a new generation has taken 
charge he quietly passed on, unheralded 
and scarcely noticed. Surely fame is 
short-lived. 


The same editorial has appeared in at 
least three separate newspapers in widely 
separated sections of the State. It is of 
interest to lawyers. 

The editorial deals with the encroach- 
ment of business upon the legal profes- 
sion. It deals jestingly with the efforts 
of the lawyers to protect themselves, 
and incidently the public, and it makes 
light of their serious intentions. 

Because the editorial is word for word 
the same in these widely separated news- 
papers we cannot escape the conclusion 
that it is syndicated matter, which is sold 
by the inch, and further that there is 
some organized effort, employing a pub- 
licity agent, responsible for it. Unless 
we take steps to protect ourselves this 
yrganized effort will take from us busi- 
ness that is rightfully ours to our own 

1d the public’s detriment. 


\ lawyer is better off to have sub- 
enaed a witness that he does not need 


an he is to have failed to subpoena 
witness he does need 
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Toy automobiles are very useful to 
demonstrate how an automobile accident 
occurred. 

A demurrer filed as a matter of form 
is usually ‘ ‘formally” overruled. 

Be careful in accepting your relatives 
as jurors. They are so afraid that some 
one will say they are biased in your 
favor that they are likely to lean back- 
wards and decide the case against you. 


It is a pleasure to point out to Ken- 
tucky lawyers this instance where the 
State Bar Association has been of ma- 
terial and beneficial help. 

There are seven states which geograph- 


ically touch Kentucky. The Tennes- 
see lawyers pay $60.00 for their state 
statutes. In Missouri the price is higher, 


there the cost is $100.00. Illinois the 
price is double that of Missouri or 
$200.00. In Indiana there are two prices, 
depending on the publisher, the cheaper 
is $37.50 the other twice that or $75.00 
There are two publishers in Ohio and 
the prices are $45.00 and $55.00. West 
Virginia and Virginia are the same at 
$45.00 each. In Kentucky we pay $25.00 
This low price is entirely due to the 
hard and efficient work of the Statute 
Committee of the State Bar Association. 


Mr. G. C. Bonney’s interpretations of 
a lawyer’s role in society states in axio- 
matic form thoughts most of us think but 
do not express. Here they are: 


“A truly great lawyer is one of the 
highest products of civilization.” 


“He is the master of the science of 
human experience.” 


“He sells his clients the result of that 
experience and is thus the merchant of 
wisdom.” 

“The labors of many generations of 
legislators and judges enrich his stores. 


“His learning is sufficient to enable him 
to realize the comparative littleness of 
all human achievements.” 


“He has outlived the ambition of dis- 
play before courts and juries.” 


“He loves justice, law, and peace 


“He has learned to bear criticism with- 
out irritation, censure without anger, 
and calumny without retaliation.” 


“He has learned how surely all schemes 
of evil bring disaster to those who sup- 
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port them and that the granite shaft 
of a noble reputation cannot be slander.” 

“A great lawyer will not do a mean 
thing for money.” 

“He hates vice and delights to stand 
forth a conquering champion of virtue. 

“The good opinions of the just are pre- 
cious to his esteem, but neither the lov« 
of friends or the fear of foes can swerve 
him from the path of duty.” 

“The good works of the council room 
are sweeter to him than the glories of 
the forum.” 

“The motto of his battle flag is Fidelity 

Spee, A 
to the law and the facts—Semper Fidelis. 


The new edition of Shepard’s Kentucky 
Citations cites the Kentucky State Bar 
Journal and uses the abbreviation KBJ. 
This recognition given the Journal is a 
matter of pride to the Journal Commit- 
tee. 


The following bill was presented by a 
painter who was employed to touch up 
some decorations in an old church: 


Correcting Ten Commandments ....$ 6.25 
Varnishing Pontius Pilate and put- 


ne 1.80 
Mending coat of St. Peter and put- 

ting new tail on rooster .........-..--.- 4.05 
Touching up and gilding Guardian 

Angel 3.60 





Washing servant of High Priest 
and putting carmine on his cheeks’ 1.40 
Renewing Heaven, touching up 


stars and cleaning the moon........ 9.00 
Touching up Purgatory and renew- 

a | .... 4.20 
Taking spots off the son of Tobias... .90 
Putting rings on Sarah’s ears .......... 1.35 


Brightening up flames of Hell, put- 
ting new left horn on the Devil 
ae 14.00 

Two hours doing different jobs for 
_ "0" eee 

Putting new sandals on Abraham 
and restoring lost tails and 
horns to his flocks 5.40 

Cleaning Balaam’s ass and retouch- 


ing his ears lave it 2.10 
Putting new shirt on John, new 

ropes on the vessel, and enlar; 

ing the whale’s mouth 28 
Putting new leaves on Adam and 
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The dues to the State Bar Association 
are now due and should be paid willingly 
and promptly by every lawyer in the 
State. The dues of the Association in 
Kentucky are smaller than in most any 
other state and the officers and commit 
tees of the Association are working con- 
stantly in the interest of the profession. 





JUDGE ALEX L. RATLIFF AT THE 
BAR ASSOCIATION MEETING 
Judge Alex L. Ratliff, Chief Justice of 

the Court of Appeals, delivered a very 
interesting address to the State Bar As- 
sociation at its Louisville 1937 meeting 
on how the Court of Appeals does its 
work, the secrecy of the work and the 
necessity for doing the work behind 
closed doors. Among many other inter- 
esting things, Judge Ratliff said: 


“We are now in an era of a social, 
political, and economic revolution 
hitherto unheard of. But whether 
it is for better or worse I venture no 
opinion; but, we must accept the 
facts and conditions as they really 
exist and keep in mind that the legal 
profession, especially the courts, 
cannot avoid or shirk their share of 
responsibility in handling the per- 
plexing problems now confronting 
the country. The controversies 
arising out of these conditions are, 
and will continue to be, laid at the 
doorsteps of the lawyers and courts 
and the final results and responsi- 
bilities largely rest on them. The 
responsibility of Government has al- 
ways rested heavily upon the lawyers 
and the courts and all indications are 
that instead of these problems be- 
coming lighter, they will increase 
manifold. The welfare and happi- 
ness of our posterity depends large- 

ly upon the manner in which we 
approach and solve thes nodern 
day problems—we shou'ld and on 
approach them, not in a selfish or 
personal spirit but in a patriotic on¢ 
We may not be fully conscious of 
the fact at this time but in my 
judgment we are making legal his 
tory for future generations and we 
want that history to be such that 
our posterity may point to it with 
pride and to accomplish this end we 
must carefully consider every step.” 
About 75 attorneys from 19 counties 
attended the 7th District meeting of the 
Kentucky Bar Association at Winchester, 
July 20th. 
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LEGAL ARTICLES 


The New Kentucky Statutes 


By Harry B. MAckoy, 
Of the Covington Bar 


EDITOR’S NOTE: 


ington. 


of the Bar Journal Committee of the 
he ts an ex-president of the State Bar 


In late years the prices of annotated 
editions of the Statutes of most states 
have become almost prohibitive. An 
advertising card of a well-known pub- 
lisher issued a few months ago shows 
that Kentucky’s newest publication of 
this sort was by far the cheapest com- 
pilation which had appeared in nine 
states during the recent past. That re- 
sult was accomplished through the efforts 
of the Kentucky State Bar Association, 
whichis also responsible for what the 
lawyers of this State are now hoping will 
appear as soon as funds are available 
for the work, namely, a complete revision 
and recodification of the Statutes such 
is we have not known since 1894. 

Pursuant to an Act which became 
ellective May 16, 1936 (Kentucky Stat- 
utes, Sections 2438a-5 to 3438a-11, both 
inclusive), the Governor last year ap- 
pointed a Statute Committee consisting 
f L. B. Alexander, of Paducah, Chair- 
man, Senator George B. Martin, of Cat- 


lettsburg, Selden Y. Trimble, IV, of Hop- 
kinsville, and Harry B. Mackoy, of Cov- 
ington 


The Committee is empowered to “re- 
vise, codify, annotate, and publish the 
Statute Laws of Kentucky, including the 
\cts of 1936, or provide for the same 
to be done through contract with some 
person, firm, or corpors ation, which the 
Committee is authorived to do through 
receiving competitive bids, or otherwise, 
in their discretion.” 

The Third Section of the Act states 
that “When so codified, revised, anno- 
tated, and published, said Statutes shall 

received in all the courts as prima 
facie evidence of the statutory laws of 
Kentucky in force at the time of such 
publication.” 


Mr. Mackoy is a practicing lawyer at Cov- 
He is a member of the Statutes Committee 


and a member 
State Bar Association, and 


Association 


The Committee is ‘further empowered 
to take necessary and proper steps in 
connection with the printing, copyright- 
ng, and distribution of the Statutes and 
to determine and fix the sale price of 
same. However, it is also provided that 
“the Committee shall not alter the lan- 
guage or sense of any Act of the General 
Assembly.” 


Unfortunately the Act did not contain 
a provision authorizing the expenditure 
out of any fund of the money required 
for carrying out the powers which were 

granted by it. While the members have 
been personally assured by the Governor 
that a part of such money may be avail- 
able from revenues of the State received 
after July 1, 1937; and while the Gov- 
ernor has further stated that he will re- 
quest the General Assembly at its next 
regular session to make an appropriation 
sufficient to enable the Committee to 
execute the powers which have been 
given to it, thus far the Committee has 
had no funds to use. 

In view of the foregoing situation, the 
Committee has not accomplished what 
it had expected to do since its appoint- 
ment; but it has not been idle. Having 
learned that the Banks-Baldwin Com- 
pany, publisher of the new existing Stat- 
utes, was contemplating the issuance of 
a new edition in 1936, the Committee suc- 
ceeded in making an arrangement with 
that company, reducing the price of the 
volume which was published from $35.00 
to $25.00, thereby saving the bench and 
bar of our State approximately $30,000. 
The Committee also endeavored to have 
the service of the Statutes furnished by 
the same company with no cost or at a 
reduced price, but did not meet with the 














co-operation which it should have re- 
ceived. 

The Committee has likewise been mak- 
ing a systematic and thorough investi- 
gation of various plans and methods for 
the revision, codification, annotation, and 
publication of the proposed new Stat- 
utes. 

This has been conducted by corr 
spondence, conferences with editors, pub 
lishers, librarians, and deans of law 
schools; also through study of the new- 
est and best ideas which have been de- 
veloped in recent years in connection 
with similar undertakings in other states. 

Careful examination of the latest 
volumes of Statutes and a rereading otf 
our own, as contained in the 1936 edi- 
tion, has clearly manifested the great 
need for an up-to-date edition of our 
Statutes. It seems proper at this time, 
therefore, for your Committee to briefly 
outline the problems before it and the 
questions which it is trying to solve. 


I. Expense of Editing 

The Committee has decided, after con- 
scientious deliberation, upon the follow- 
ing plan: The cost of the work should, 
in the first instance, be defrayed by the 
State. The Statutes will then be sold 
to lawyers and judges in Kentucky at 
cost; to persons outside Kentucky prob- 
ably at a higher price. The money thus 
realized will be the property of the State 
and will be held in a revolving fund to 
be used for publication of later revisions 
and supplements and for similar pur- 
poses. 

It would be easily possible to have a 
responsible publishing house advance the 
money for the cost of publication and 
add it to the selling price of the Statutes. 
This has been suggested as an alterna- 
tive, if the General Assembly will not 
grant an appropriation. It can be seen, 
however, that the members of the bar 
would suffer by such a plan. The Com- 
mittee, while it might reserve the right 
to approve, could not control or direct 
the editor; and there could not be a 
proper or equitable basis upon which to 
receive competitive bids. The publica- 
tion of the Statutes for the present, as 
well as for the future, would to a large 
extent, if not altogether, be turned over 
to the publishers doing the job. 

It is the intention of the Committee to 
employ a competent and experienced edi- 
tor, skilled in legal matters, who shall, 
under the Committee and with such as- 
sistance as may be reasonable and neces- 
Sary, supervise the revision, annotation, 











and codification, same to be approved 
by the Committee. This material will 
then be submitted to a number of repu 
table publishing houses, to be printed in 
accordance with certain definite specifi- 
cations, describing in detail the mechani- 
cal set-up of the work. The latter will 
have to be drawn by the Committee ac- 
cording to the newest and best types of 
Statute construction. 


II. Mechanical Construction 

The Committee is attempting to pre- 
pare the Statutes in a form which will 
be of permanent and increasing value 
There are many points in which it be- 
lieves that the present arrangement can 
be improved. It has not reached a posi- 
tive conclusion regarding these, and its 
purpose is, through the Bar Association 
Journal, to give every lawyer in the State 
opportunity to offer constructive criti 
cism. Some of the questions under con- 
sideration by it are: 


1. Whether or not to publish one or 
two volumes. The first will be more 
convenient, if not too bulky, but it has 
been suggested that all subjects in which 
the changes are infrequent may be in- 
cluded in one volume, such, for instance, 
as the Constitution, the Criminal Code, 
the Statutes bearing on “Decedents’ 
Estates” and similar titles. Other sub- 
jects, such as those relating to taxes, 
highways, schools, and certain matters 
where legislature is more apt to occur, 
may be placed in the second volume. In 
this way, by reprinting the second vol- 
ume every few years, the Statutes may 
be kept up to date with only an occa 
sional pocket supplement to the first 
volume. 


2. Whether or not to have one or 
two volumes to a page. The first plan 
will make a book more easy to read, but 
the second will permit of a more com- 
pact publication. 


3. The location and type of index 
If a single volume, it may be preferable 
to have the index in the center, as in 
the present 1936 Statutes. If two vol 
umes, an index at the end of each will 
be better. The arrangement of the index 
and its type will be given special care 


4. The numbering of sections. Th: 
is a matter deserving particular thought. 
The present system has grown increas 
ingly cumbersome and confusing. The 
judges say that typographical errors in 
citations of the Statutes have been occu: 
ring more and more freau ntly, whicl 
causes additional work in running them 
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down, so that a new method may have 
to be adopted. Many states are not 
following what is known as the decimal 
plan; others are using that of the Fed- 
eral Code, but some change seems neces- 
sary, not only to take care of the exist- 
ing situation, but also to provide for 
further expansion. 

5. A system of cross-references in 
order to properly identify the sections, 
as renumbered, with old ones will like- 
wise have to be provided. This can be 
further helped by printing the number 
of each old section in parentheses im- 
mediately after the new. A reference to 
other material and pertinent sections will 
likewise be helpful. 

6. Finally there should be historical 
and explanatory notes to Sections, to- 
gether with a complete analysis at the 
head of each title or chapter. 


III. Editorial Policy 
The law under which your Committee 


is proceeding does not permit the altera- 
tion of the language or sense of any 


Act, but the Committee believes that 
this does not preclude the Committee in 
making such changes as it may find 
necessary to correct any omissions or 
errors which it may find to exist as fol- 
laws, to wit: 

1. The elimination from the statute 


of all acts which have been repealed. 

2. To include in the statute all acts 
which it may find that have been 
omitted from the statute although not 
repealed. 

3. The correction of any errors of 
phraseology or wording which it may 
find in the acts as printed. 

4. There are acts which have been 
construed by the Court of Appeals, where 
the numbers of sections have not been 
mentioned in the opinions, and which 
consequently have not been annotated 
fully or clearly. 

Any revision will have to rectify such 
obvious mistakes, if the Committee’s 
task is to be satisfactorily accomplished. 

It also may be wise in the proposed 
revision tO rearrange or regroup the sec- 
tions and chapters as they now stand 
in such a manner as to bring together 
under one title all acts which may bear 
on one subject. For instance, the law 
relating to “Decedents’ Estates” is now 
found under “Descent and Distribution,” 
“Personal Representatives,” and “Wills,” 
all of which might be placed under one 
heading. Other groupings, such as those 
pertaining to “Conveyances” with at 
least some of those pertaining to “lands” 
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and “fences” and other similar combina- 
tions, will greatly simplify the lawyer's 
work in ascertaining what is the entire 


law, and may iron out conflicts and in- 
consistencies. 

At this time the Committee is not 
making specific recommendations regard- 
ing such questions. It does not feel 
that it should do this until it shall have 
obtained the benefit of expert advice 
and the opinions of those qualified to 
guide its decision. It is the Committee’s 


desire that the members of the bar 
throughout the State will give it their 
views on the more important matters. 
It is the Committee’s purpose, when- 
ever there may be doubt, to obtain the 
help of leading lawyers. It will do 


this through the pages of the Bar Journal 
or by correspondence. 
To that end the Bar’s cordial co-opera- 
tion and support are solicited. 
(To be continued) 


This actually happened in a Southern 
Kentucky Court room. Two lawyers, 
who we shall call Jones and Brown be- 
cause these are not their correct names, 
were engaged on opposite sides of a very 
sensational seduction case. Jones, like 
Andrew H. Brown of Amos and Andy, 
had a reputation of being a great lover, 
and he had the defense. 

In the course of his final argument to 
the jury he was deploring the immoral 
tendencies of modern youth and after 
picturing it as most immoral said, “It 
was not like that when I was courting, 
nor could such a thing as this have hap- 
pened in those days. When.I went to 
see my girl I sat on one end of the 
sofa and my girl sat on the other end, 
and my girl’s mother came in and sat be- 
tween us. She brought her knitting in 
and there she sat and knitted until I 
went home.” 

Brown in reply to this in his argument 
said, “Jones has told rou how he did 
his courting. It is needless, gentlemen 
of the jury, for me to remind you that 
that old lady with her knitting knew 
Jones.” 


The allegation of a husband against a 
wife in a divorce case in the Barren Cir- 
cuit Court was this: “The plaintiff 
charges that the defendant has behaved 
toward him in such a lewd and lascivious 
manner as to prove her to be unchaste.” 
The allegation was proved and the di- 
vorce granted. 
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Workmen’s Compensation Practice 


By Joun M. BULL, JR., 


Secretary Workmen's Compensation Board of Kentucky 


In a paper of this nature it is difficult 
to entirely cover the ramifications of all 
routine matters concerned with the ad- 
ministration of the Workmen’s Compen- 
sation Act. We will endeavor, however, 
to cover in condensed fashion the more 
important aspects as they affect the prac- 
ticing attorney. 

The Workmen’s Compensation Board 
is a quasi-judicial body designed to arbi- 
trate disputes arising from injuries in 
industry. It is composed: of three mem- 
bers, whose duties will be more fully 
covered later. Obviously there are a 
great many accidents in which tliere are 
no disagreements, ‘which do not call for 
decision and arbitration, and are handled 
in the central office at Frankfort in 
routine manner. When the full Board 
has rendered a decision appeai ilies to 
the Courts only upon questions of law, 
as the Court of Appeals has consistently 
laid down the rule that whenever there 
is any competent evidence to support 
the Board’s finding of fact, the Courts 
will not review the conclusions of the 
Board. 


I. Election to Come Under the Act 


The Workmen’s Compensation Act in 
Kentucky is purely elective upon the part 
of both employer and employee. Every 
employer, employing three or more per- 
sons, and not within one or more of the 
excepted classes of Sec. 1 (4880), can 
elect to come under the Act. This is 
done by his having on file at the Board’s 
office at Frankfort his written election 
on our form No. 1, which is simply a 
form carrying out the directions of Sec. 
4956 of the Statutes. If an employer 
has less than three employees, or his 
business is in one of the excepted classes 
in Sec. 4880, then he and his employees 
must file with the Board at its central 
office, their joint, voluntary, written elec- 
tion, on our form No. 22. Thus, in case 
an employer is not excepted in Sec. 4880, 
his written election brings him under the 
Act, as far as he is concerned; but, in 
case of any of the excepted classes, his 
election must be accompanied by the em- 
ployees’ election for even the employer 
to come under the Act. 


Where an employer elects to operate 
under the Act, his employees must sign 
the compensation register to show their 
election. Though in the excepted clas- 
sifications the employee obviously has 
declared his intention in writing by his 
joint application (on form 22), and 
though there seems no definite statutory 
requirement for it, it is suggested that 
out of abundant caution it would be well 
for any employer to have the employees 
sign the register. 

The compensation register is the usual 
means by which the employee indicates 
his election to be bound by the Act, in 
conformity to Sec. 4957. It is kept in 
the possession of the employer, and is 
not furnished by the Board. Though 
there is no statutory form for a register, 
it is suggested that the best kind is some 
bound book, marked on the outside 
““Workmen’s Compensation Register” and 
having at the top of each page the writ- 
ten statement of election. In this way 
there would be very little, if any, doubt 
that wherever in the book an employee’s 
name appears, but that he knew what he 
was signing. The Courts have often 
condemned the use of loose-leaf or card 
index registers, upon the very practical 
ground that loose-leaves or cards can 
become ail too easily misplaced or lost. 

Without giving the legal complications 
of what can occur if not adhered to, the 
law requires ail employers under the Act 
to either insure their liability in some 
company accepted to do business in this 
State, or become self-insured. This latter 
procedure, followed by the minority of 
employers, requires action or permission 
of the Board, and the fulfilling of re- 
quirements laid down by the Board in 
each case. It also requires bond, or 
security, placed with the Board. 

Either employer or employee can with- 
draw from under the Act, an employee 
by giving written notice to his employer, 
and the employer bv written notice to 
the Board. In addition, an employer 
withdrawing should post notices at his 
place of business, thus placing his em- 
ployees on notice that he is no longer 
covered. 

We are of the opinion that the statu- 
tory method is the only means for an 
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employer to withdraw. Thus, though not 
a well settled principle, we believe that 
the rule is that where an employer has 
once come under the Act he is under 
until and unless he withdraws as pro- 
vided by the Act; though he might sub- 
ject himself to jurisdiction either of the 
Board or the Court by allowing his lia- 
bility coverage to lapse, yet technically 
it seems that he cannot fully withdraw 
unless by written notification to that 
effect. 


II. Claims and Awards 


In a great many instances the parties 
agree on the facts, and as to compen- 
sation due. Whenever this occurs they 
send in the agreement, usually on a 
printed form furnished for the purpose, 
and the Board acts on it. Every agree- 
ment must be submitted to the Board. 
If in view of all the information in the 
files and statements on the agreement, 
the Board feels that the parties have 
dealt justly with each other, then it will 
approve the agreement. Under the law 
an approved agreement is on the same 
footing as an award of the Board. 

It is well to note here that even 
where a claim has been filed there can 
be an agreement before trial, or during 
trial, or pending decision on the merits, 
or even after an award. However, after 
an award has been rendered the Board 
seldom, if ever, approves an agreement 
unless it is in accordance with the award. 
The Board, in cases where the plaintiff 
is represented by counsel, has adopted 
the precedent of not approving agree- 
ments unless counsel for plaintiff has 
indicated that he at least knows of it. 
Naturally, the best means to attain this 
is for counsel for plaintiff to witness the 
agreement. If plaintiffs’ attorneys will 
do this it would save both the Secre- 
tary’s office and the attorneys needless 
correspondence. 

In case of accident where there is a 
disagreement either of the parties, usu- 
ally the employee, files a claim before 
the Compensation Board to have his 
case adjudicated. This is done by filling 
out the Compensation Board’s Form No. 
11, which is an application for a deter- 
mination of the controversy. This ap- 
plication should be filed with the Board 
in duplicate and when it is received in 
the central office of the Board at Frank- 
fort the duplicate copy is sent either to 
the employer or his insurance carrier. 
The Board allows approximately thirty 
days after a claim has been filed in order 
to see if the parties can reach some sort 






of settlement. If this is done, obviously 
itis of great assistance to the Board; it is 
a great saving of time to the injured em- 
ployee, and aids the expediting of busi- 
ness before the Board. 

The Act provides that compensation 
cases should be heard in the county 
where the injury was sustained or the 
ground for disagreement occurred, unless 
the parties agree on some other place 
to try the case and make proper show- 
ing and obtain the permission of the 
Board. One or both parties can make 
motion before the Board to have a case 
tried in some other place, which the 
Board will act upon as any motion filed 
in court. 


In order to allow the settling of in- 
dustrial disputes as to accidents to be 
handled more expeditiously than ordi- 
nary court procedure, the Board at- 
tempts to have hearings at least every 
ninety days in a particular county. In 
counties where there is more congested 
work of the Board, hearings are set of- 
tener than that period. There is one 
difference between an application for 
adjudication of claim before the Work- 
men’s Compensation Board and a peti- 
tion in court. The statements set out 
in Form No. 11 by the plaintiff are pre- 
sumed to be denied unless admitted by 
the defendent. For that reason it is 
the practice of the Board to have the 
parties, at the beginning of a hearing, 
stipulate as many of the facts as pos- 
sible so that if it can be done at all the 
issue in the case will be narrowed down 
to one point, or at least to as few con- 
tentions as possible. The Board gives 
at least ten days notice to. all parties 
in a case before having it set for trial. 
In the trial! of a compensation case the 
procedure is more or less identical with 
court procedure, inasmuch as the plain- 
tiff must present his case and close, then 
defendant present his. It is the object 
of the Board to conclude a case, if pos- 
sible, at the hearing; however, due to 
the fact that in a great many instances 
one or both parties are dependent upon 
medical testimony in order to completely 
present their case, it is the custom of 
the Board to allow reasonable time in 
which to take depositions of the medical 
testimony. 

The hearings before the Compensa- 
tion Board in the county where the case 
is being conducted are before a Member 
of the Board or a Referee appointed by 
the Board to conduct the hearing. The 
Act provides that the rules of procedure 
and the rules of evidence as set out in 
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the Civil Code of Practice and the gen- 
eral law are to be followed, but also 
that the Compensation Board should not 
be as strict in compelling parties to ad- 
here to rules of practice as are the courts. 
In other words the Board is sitting as a 
quasi-judicial arbitration body and not 
as a court of law and should not, and 
does not, feel as thoroughly bound by 
strict rules of practice as do the courts. 
The Compensation Board is even more 
liberal than are courts of equity and ob- 
viously where either courts of equity or 
an arbitration body will ultimately decide 
a case there is not the same need to 
exclude possible irrelevant evidence as 
it would be where a jury would be ren- 
dering a verdict in a common law action. 
Also, it seems to us that it has somewhat 
been presumed on the part of the courts 
that all the evidence in compensation 
cases would not strictly be admissible 
evidence, according to strict rules of 
practice, or possibly the courts would 
have laid down a rule of the preponder- 
ance of evidence, or similar rules as 
laid down in common law cases, rather 
than the rule that if in the entire record, 
disregarding the incompetent testimony, 
there is any relevant evidence to uphold 
the finding of fact of the Board, the 
court will not disturb its findings. 


At the conclusion of the preparation 
of the case, either at the hearing or if 
depositions are taken, both parties have 
the right to brief as in any civil case. 
When the whole record is made up it is 
then ready to be presented to the Board 
for submission for an original opinion, 
which is rendered either by a Referee or 
by a Member of the Board. If the origi- 
nal opinion is not rendered by the full 
membership of the Board, but onlv by 
one Member or a Referee, then either 
or both parties have a right to within 
seven days appeal their case to the full 
Board. Where a full Board opinion is 
requested it is the procedure of the Board 
to allow twenty days to each side to 
brief, at the conclusion of which time 
the record is presented to the full Board 
for affrmance, reversal, or modification. 
Contrary to the fears of many litigants, 
a case on Full Board Review is con- 
sidered just as thoroughly, or more so, 
than it was considered on its original 
hearing. One exception to this pro- 
cedure is set out in the case law inter- 
preted in the Act. Where an original 
opinion is rendered by one Member of 
the Board, the rule is that the aggrieved 
liticant can appeal either to the full 
Board or direct to the Circuit Court. 


As to whether an appeal lies direct to 
the Circuit Court from an original opin- 
ion by a Referee is a matter which has 
not yet been determined in Kentucky. 
However, where an original opinion, 
either by a Referee or a Member of the 
Board, goes up on a question of fact, 
under the rule that the courts will not 
upset an opinion of the Board where 
there is any relevant evidence to sustain 
the finding of fact, it would seem that 
the better procedure in such instance is 
to go to the full Board, which can deter- 
mine the question of fact, and not to the 
courts. 


Whenever a fu!l Board opinion has 
been rendered, the Act provides that 
within twenty days an appeal lies to 
the Circuit Court which would have 
jurisdiction for damages if the Act had 
not been passed. After a case has been 
taken to the courts and until the Circuit 
Court or the Court of Appeals acts upon 
that case and the Board is furnished 
with a certified copy of the judgment of 
the Circuit Court it seems that the prop- 
er interpretation of the law would be 
that the Board does not have any further 
control over that case, and therefore 
cannot even approve an agreement. The 
Act provides that from the Circuit Court 
appeals lie to the Court of Appeals. Ob- 
viously, an appeal of this nature is more 
or less a two-fold appeal; strictly, it 
is an appeal from the judgment of the 
Circuit Court, actually the Court of 
Appeals can, and has on numerous oc- 
casions, remanded a case to the Board 
for further consideration. It would seem, 
however, that from the time an appeal 
is lodged with the Circuit Court that 
the Board would have no further juris- 
diction until properly again placed in 
the Board’s hands and that the best 
procedure is for the mandate of the 
Court of Appeals to be filed with the 
Circuit Court, judgment entered in the 
Circuit Court on that mandate and a 
certified copy of that judgment of the 
Circuit Court to be filed with the Board. 

In the matter of cases before the 
Board, either originally or on appeal, 
the Board prefers that if the parties at 
all deem it necessary, the case be briefed. 
However, the Board usually is of the 
opinion that unless the facts are very 
unusual or complicated the briefs should 
be confined principally to matters con- 
cerning the law of the case. 

The law provides that wherever there 
is an award of the Board which is not 


appealed from, whether it be an approved 


agreement which is placed on the footing 





KENTUCKY STATE BAR JOURNAL 





of a rendered decision, or whether it be 
an award based on the hearing of a con- 
troversy, the proper procedure to en- 
force an award of the Board is by appli- 
cation to the Circuit Court for an execu- 
tion. 

Whenever a hearing is conducted be- 
fore the Board, the Board conducts said 
hearing without procedural costs to liti 
gants, including the cost of an original 
transcript of the evidence, but does not 
furnish the parties with copies of same, 
and does not bear any of the expenses 
of the taking of depositions. The Board 
has recently passed an order that all 
transcripts and depositions must be in- 
dexed before being accepted for filing. 


Where there has been a final award 
of the Board not appealed from, either 
party may, within the compensable 
period, file a motion to have that case 
reopened. The Board does not have 
jurisdiction to reopen a case unless there 
has been fraud, mistake in the origina! 
award, or change of condition of the 
injured party. The proper procedure for 
the reopening of a case is for the party 
desiring same to file a motion before 
the Board, making a showing in support 
of that motion. Usually it is a better 
procedure for the party himself, either 
plaintiff or defendant, to make an affi- 
davit in support of the motion, and such 
other showing as he thinks is necessary. 
In the case of change of condition the 
party making the motion should accom- 
pany it by the affidavit of one or more 
physicians regarding the condition of the 
claimant. Under the law, however, all 
that is required is that the movant make 
a showing and as to whether a case 
should be reopened or not is within the 
discretion of the Board, which discre- 
tion, however, is subject to review by 
the courts as is any other action of the 
Board, but we believe only if on the 
facts presented the Board has abused 
that discretion. The Act further pro- 
vides that where the Board has acted 
upon a motion to reopen that its action 
is res adjudicata to any further motion 
to reopen unless a different or a more 
substantial ground is presented than that 
upon which the original action is pred- 
icated. 

There are, however, many agreements 
which are filed before the Board which 
are termed open agreements, that is, no 
definite time limit for the payment of 
compensation is provided, or no definite 
agreement as to the extent of the dis- 
ability is shown. Wherever there is 
such an approved agreement as this, 


then a matter of this kind on an applica- 
tion to the Board is open for determina- 
tion at any time within the compensable 
period without the formality of the mo- 
tion and showing to reopen. 


An article of this nature necessarily 
cannot go into great detail; however, 
we believe it would be very incomplete 
unless there were offered certain sug- 
gestions for the benefit of litigants and 
also of the Board. 


It is the duty of the employee at once, 
or as soon thereafter as possible, to re- 
port his accident to his immediate su- 
perior. Of necessity there arises in com- 
pensation cases questions of limitation 
which best can be handled by the prac- 
ticing attorney by reference to the Stat- 
utes and the rules of the Board, 
vided that if the parties cannot agree on 
their rights under the Act but do agree 
on all the facts, it is perfectly proper for 
them to file a form No. 11, application 
for adjudication of their rights, just as 
they would in a controverted situation 
They can, however, accompany this 
form No. 11 with a stipulation of all 
the relevant facts and specifically point 
out the matters they desire the Board 
to rule upon and the Board has power 
and will decide the case upon that record 
as presented without the necessity for 
a formal hearing. Obviously the Board 
cannot follow every case and keep its 
eyes on a case as thoroughly as the 
litigants or their counsel. It is highly 
beneficial to both the litigants and to 
the Board that, when a case is ready 
for submission, the parties notify the 
Board so that that record can then be 
submitted for adjudication. 


The Act provides that within seven 
days after the occurrence of an accident 
the employer is under a duty to see that 
there is sent to the Board a report of the 
accident, which formerly was form No. 7, 
now the new form SF-1, either of which 
will meet this requirement. The Act 
provides that whenever an employer 
fails to send in the report of accident 
within the statutory limit the Board has 


pro- 


ithe power to fine the employer up to 


twenty-five ($25.00) dollars for each of- 
fense. These reports of accident are 
not only important for the benefit of the 
man who was injured but are exceedingly 
important to carry out the routine of the 
central office of the Board and if their 
presence served no other purpose than 
the statistical requirements of the Board 
in making its annual report there would 
be sufficient justification for the Board 
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strictly enforcing this rule. There is no 
objection to the employer sending the 
report of injury first to his insurance 
carrier. At least he should send either 
the original report or a copy to his in- 
surance carrier, but it is very important 
that that original report be sent either 
direct to the Board or that the employer 
sees that his insurance carrier does so at 
once. 


Those attorneys who specialize in 
workmen’s compensation practice will be 
familiar with most, if not all, of the 
points covered by this paper. However, 
there are many other lawyers in Ken- 
tucky who have less occasion to handle 
compensation cases and this article is 
primarily designed for their assistance 
and to facilitate the handling of their 
cases by the Board. 


The Bar and Law Enforcement Agencies 


By Georce B. Berry, 
Chief of Police, Glasgow, Ky. 


The almost unanimous feeling of re- 
sentment and antagonism existing in the 
minds of peace officers toward the mem- 
bers of the legal profession and the same 
feeling existing in the minds of lawyers 
towards law enforcement officers is 
doubtless the result of little or no effort 
being made by the majority of either 
group to thoroughly understand the pur- 
pose underlying the administration of the 
duties of the other. 

We may note with a great measure of 
satisfaction the concerted effort on the 
part of the majority of the various State 
Bar Associations to eliminate from the 
ranks of that honorable profession, that 
contemptible, disreputable, unprincipled 
imposter, commonly called a “shyster”, 
who in utter disregard of the ethics of 
his profession will resort to any low, 
degraled method of procedure in an 
endeavor to extricate from legal custody 
even the most heinous of criminals so 
long as he reaps his financial reward. 

Fair-minded citizens have in the past 
few years come to realize that law en- 
forcement is an honorable profession and 
have practically demanded that the prac- 
tice of recruiting the personnel of police 
departments from the ranks of petty poli- 
ticians, who are interested in becoming 
peace officers only because they may be 
in a stronger position to further the in- 
terests of their respective political parties 
and realize a financial profit by grafting, 
must be ended. 

The dishonest peace officer belongs in 
the same category as the “shyster” law- 
yer and is always receptive to the prop- 
ositions advanced by him. 

From this active interest and public 
demand has come the inauguration of 
civil service in many of our police de- 


partments; providing for appointment of 
police officers from eligible rolls created 
by rigid competitive examination, disre- 
garding the political affiliation of the ap- 
plicant. This is eliminating the uncouth, 
illiterate, browbeating, and grafting in- 
dividual from appointment. Also those 
of that character who are now members 
of police departments are gradually elim- 
inating themselves since their conduct 
can no longer be overlooked and ex- 
cused by the political powers that be; 
but must be judged by civil service 
boards composed of outstanding men 
selected from the ranks of both major 
political parties. 

From contact with the shyster lawyer 
the honest and sincere police officer has, 
in avery narrow-minded manner, reached 
the conclusion that the entire legal pro- 
fession is a dishonest one, and because 
of this narrow inconsiderate viewpoint 
he has failed to exert any effort to ob- 
tain any knowledge pertaining to the 
aim and desire of the attorney in the 
representation of his client. 

Aside from his professional status, the 
lawyer is a normal citizen who is gener- 
ally far more interested in preventing 
crime and uplifting the morals of his 
community than the average citizen; not 
only because the lawyer is necessarily a 
highly educated citizen, which naturally 
tends to create higher ideals, but also 
because of his greater understanding and 
realization of what is right and wrong; 
this knowledge being gained from his 
certainly unhappy intercourse with the 
criminals whom he defends. The only 
interest an honest lawyer has in the 
defense of his client is that every point 
of law favorable to his client be brought 
before the court, and only such evidence 
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as is relevant to the issue be introduced 
before the jury. 


Many cases are lost by the prosecution 
because of faulty indictments and other 
errors on the part of the prosecution. 
loo many times the police officer in the 
case has failed, through lack of proper 
training and knowledge to collect and 
prepare his evidence for presentation to 
the court and consequently a guilty per- 
son is acquitted, not because of any dis- 
honest tactics of the defense attorney, 
but because he honestly and honorably 
represented his client in the case accord- 
ing to the law and won his case because 
the prosecution failed to prove some 
point that the law as made by our legis- 
lative bodies say must be proven beyond 
the question of a reasonable doubt be- 
fore the accused has been proven guilty. 
To take advantage of this is the lawyer’s 
duty. 

We have all seen many cases where 
the defense attorney advised his client 
to enter a plea of guilty and ask for 
the minimum penalty rather than to dis- 
regard the ethics of his profession and 
resort to such shyster methods as the 
introduction of manufactured evidence, 
which might create in the minds of 
jury a reasonable doubt as to whether or 
not the accused has been proven guilty. 


Police officers are also almost unani- 
mously regarded by the members of the 
bar as incompetent, grafting framers of 
innocent people; who will resort to any 
method by which they may convict any 
one even an innocent victim to clear a 
case; thereby closing the police files on 
a reported offense. I sometimes feel 
ashamed because I do know that there 
are in my profession a number of such 
shirkers, however it is with pleasure that 
| realize that, by far the majority of 
police officers are sincere and honorable 
in their efforts to prevent crime and en- 
force the law. That their interest in 
their cases is not personal so far as the 
accused is concerned but it is an honest 
desire to present their cases in such a 
manner as to gain a conviction if the 
evidence in the case is sufficient to justify 
conviction. I know that they have no 
particular desire to confine some unfor- 
tunate in an institution, but to enforce 
the laws existing in our statute books 
and to deter others from embarking on 
criminal careers. 


In my many years of experience as a 
police officer I have been consulted many 
times by attorneys in regard to some 
client of theirs who seemed to be just 


skirting the edges of law violation, and 
who they felt sure would place them- 
selves in a position that would warrant 
their arrest if they continued, asking me 
to investigate and talk to and advise 
them. These same attorneys would have 
represented these people in court and 
would have gained financially by allow- 
ing them to continue their actions. This 
proves that the desire of the lawyer is 
not to thwart justice but to co-operate 
with law enforcement agencies in any 
manner possible even though he loses 
much financially by doing so. The future 
should provide a much happier relation- 
ship between members of the legal pro- 
fession and peace officers and both realize 
that although we may find some in each 
of our organizations who are undesir- 
able and dishonest, the effort being made 
by our Bar Associations and law enforce- 
ment agencies will probably slowly but 
surely eliminate from both of these hon- 
orable professions such menaces as graft- 
ing and fixing police officials and shyster 
lawyers. 

And someday we shall reach the happy 
understanding that it is not the purpose 
of police officers to convict a defendant 
but to gather and prepare the evidence 
against him. That it is not the aim of 
the lawyer to acquit the accused but to 
present his defense in the best light pos- 
sible. When the police officer and the 
lawyer both cling to and observe these 
rules all antagonism and disrespect for 
each other will vanish and the result of 
the trials will be just and neither the 
lawyer nor the police officer need worry 
about the outcome of any trial. 





An old negro having just paid the last 
installment on a little farm, the realtor 
said, “Now Uncle Joe I will make out 
your deed.” 

“Boss”, the old darky replied, “ef hit’s 
all de same to you, I’d rather you gave 
me a mortgage. De odder time I bought 
a farm I had a deed and de Fust Na- 
shinal Bank had a mortgage—and de 
Bark got de farm.’ 


Down in East Texas a few years ago a 
Negro went to consult a lawyer in regard 
tu some property rights. In the course 
of the conversation the lawyer said, “But 
Sam, aren’t you afraid limitation will run 
against you?” The Negro hesitated a 
moment, scratched his head and said, “No, 
sir, no, sir, jedge, when I’se afraid I can 
outrun limitation.” 
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Modern Law School Methods 


By RoBert_M. VAUGHN 


EDITOR’S NOTE: Mr. Vaughan is a Kentucky lawyer and 
formerly was employed in the Congressional Library at Washing- 
ton He is now at the Department of Justice and is now stationed 


at Washington. 


The training of future practitioners of 
the law is a matter which is or should 
be the concern of every member of the 
legal profession. Until comparatively 
recent years this statement could be 
made with positiveness, for practicing 
attorneys found time to take an active 
interest in legal education. In fact, they 
maintained a noblesse oblige attitude to- 
ward prospective lawyers, considering it 
not only a privilege but a duty to take 
ambitious young men into their offices 
and supervise their study of the law. 
For the past fifty years, however, the 
complexities of our economic and social 
life, coupled with a steady growth in 
the amount of litigation before the courts, 
have brought about a gradual increase in 
the demands made on lawyers and law 
firms. As these demands have grown 
more burdensome, lawyers have found 
themselves with correspondingly less 
time to devote to the training of ap- 
prentices. These same fifty years have 
also been marked by a steady growth 
in the size, position, and influence of 
American law schools, and the result of 
these developments has been an almost 
complete transfer of the processes of le- 
gal education from the law office to the 
classrooms of the various law schools 
and universities.’ 

While the members of the profession 
as a whole have approved of this di- 
vorcement of legal education from the 
hands of practicing attorneys, it must 
not be inferred that they are any less 
interested in the training of young law- 
yers than were the practitioners of the 
nineteenth century. If anything, they 
are more interested, although they are, 
by reason of the practicalities attached 
to their work, more or less removed from 
academic circles. Because of this in- 
terest, and because of the fact that the 
training of young lawyers has been in 
a sense “delegated” to the law schools, 
members of the profession should from 
time to time be informed of the various 
developments in legal education and of 
the current methods employed by the 
various schools in the teaching of the 


law. That, in a sense, is the purpose 
of this article. It is not intended as a 
critical exposition of the advantages or 
disadvantages of any system or method 
as contrasted with others, but rather as 
an objective and unbiased treatment of 
the various trends and developments in 
the field of legal education viewed in its 
entirety. It is hoped that the perspective 
thus assumed will enable the reader to 
gain a panoramic view of modern law 
school methods as they are actually put 
into practice. 


In discussing the methods adopted by 
various law schools, attention will be 
directed not only to pedagogical devices, 
but also to the curricula and materials 
used in connection with these devices. 
Such attention is particularly desirable 
in view of the fact that during the past 
decade the fundamental concepts of what 
should be taught in law schools and how 
it should be taught have undergone many 
marked changes. 


From a pedagogical standpoint, the 
law schools in the United States divide 
themselves into two main classes—those 
employing the textbook method and 
those using the casebook method. With 
the exception of the few schools of 
jurisprudence, whose announced purpose 
is the training of legal scholars and not 
practitioners, virtually all of our modern 
law schools employ either the textbook 
or the casebook method or a combina- 
tion thereof.” 

The textbook method of instruction, 
as it is known today, may be said to be 
an outgrowth of the so-called lecture 
method. The earliest American law 
schools were privately financed institu- 
tions, in which young candidates for the 
legal calling received their training 
through lectures and instruction by prac- 
ticing lawyers and judges. As a rule, 
the lectures delivered by these men had 
as their basis Blackstone’s Commentaries, 
but within a few years these same lec- 
tures gave rise to a literature of text- 
books and with it the textbook method 
of instruction. The distinguishing fea- 
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‘ i this method, as it is generally em 
ployed, is that the students are from 
time to time assigned portions of a 
standard textbook to study, and perhaps 
to memorize certain propositions. This 
s explained by the professor and is made 
the subject of discussion at the next 
meeting of the class, a part of the hour 
being devoted to lectures and a part to 
quizzing,” that is, to a testing of the 
knowledge acquired by the students. The 
rganization of the instruction involves 
i division of the material into definite 
yurses corresponding to the separate 
nain heads of the law, the student being 
resented with a more or less systematic 
ind comprehensive survey of the es- 
ential subjects and principles in the 
irious fields of the common law and 
quity.” The textbooks themselves, which 
lhere to this subject classification, are 
v of the conventional hornbook type 
with which most lawyers are familiar. 
\t the head of each section a broad 
eneral principle is presented in _ bold- 
iced type, followed by one or more 
claborative paragraphs discussing that 
inciple. Each section is accompanied 
by copious footnotes citing decisions of 
the various state and federal courts sup- 
ting the principles laid down in the 
text material. Under the method as it 
usually applied, the professor devotes 
good portion of his lecture to a dis- 
ussion of the cases applied. 


The textbook method has been the 
target of much criticism by those mem- 
bers of the profession who have been 
rained under the casebook method. The 
1ief condemnation leveled at it is that, 
heing logically deductive in nature, it 
leads to dogmatic and “spoonfed” in- 
struction, under which the student ac- 
cepts blindly the information imparted 
by the professor. Such training, they 
feel, may be sufficient to enable the stu- 
lent to pass a bar examination, but falls 
far short of equipping him to handle the 

mplicated problems and mate rials with 

vhich he will be confronted in legal 
aaa" In spite of this criticism, 

»wever, the textbook method has been 

| is being used very effectively in many 
schools, and one writer has gone so 
far as to contend that it is the only 

thod suitable for those part-time law 
hools, located principally in our met- 
jlitan centers, whose students are 
unable to devote their entire time to the 
study of law.’ It has provided the method 

i training of many able lawyers, and 

holds a definite place in our system 
of legal education. 
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The method of instruction now in use 
in the majority of the university law 
chools, and the one with which the 
greater part of this discussion will be 
concerned, is the casebook method. This 
method had its origin not in one of 
the older methods, but in the brain of 
a single man, Christopher C. Langdell, 
who joined the faculty of the Harvard 
Law School in 1870 and became the Dean 
thereof the following year.’ With the 
publication of his A Selection of Cases 
on the Law of Contracts in 1871, Pro- 
fessor Langdell inaugurated a system 
of instruction which ultimately revolu- 
tionized legal education in the United 
States. It was his — that the type 
ot preparation provided | Vv the textbook 
method left the student incapable of cop- 
ing with problems which were to con- 
front him in his law office, and he felt 
that the only solution lay in a systematic 
study and classification of the cases them- 
selves—the sources of the common law. 
Perhaps no better account of Langdell’s 
purpose can be found than in the follow- 
ing words, which appear in the oft-quoted 
preface to the first edition of his case- 


book:* 


“Law, considered as a_ science, 
consists of certain principles or doc- 
trines. To have such mastery of 
these as to be able to apply them 
with constant facility and certainty 
to the evertangled skein of human 
affairs, is what constitutes a true 
lawyer; and hence to acquire that 
mastery should be the business of 
every earnest student of the law. 
Each of these doctrines has arrived 
at its present state by slow degrees; 
in other words, it is a growth, ex- 
tending in many cases through cen- 
turies. The growth is to be traced in 
the main through a series of cases; 
and much the shortest and best, if 
not the only way of mastering the 
doctrine effectually is by studying 
the cases in which it is embodied.” 


The procedure adopted by Langdell 
for instruction under his method may be 
briefly outlined as follows: With respect 
to each case assigned, the students were 
expected to come to class prepared and 
ready with the following elements—the 
salient facts, the issue, the decision, and 
reasons therefor. Usually a brief ab- 
stract setting forth these elements was 
prepared, and during the class period 
the professor called on one of the stu- 
dents to state briefly the content of the 
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case. This was followed by a series of 
questions and hypothetical corollaries 
propounded by the teacher, so arranged 
as gradually to lay bare the entire law 
contained in that particular case. As a 
rule, this aroused questions, doubts, and 
objections on the parts of other students, 
and thereafter, according to Langdell’s 
design, the teacher and pupils worked 
together in the analytical extraction from 
single cases and combinations of cases 
of the legal content thereof. This proc- 
ess was followed by the formulation of 
those principles which controlled the 
mass of related cases in the particular 
branch of the law under discussion.” 
Professor Langdecll’s method soon came 
to be described by the term “Socratic 
method,” an expression which even to- 
day is quite fitting. 

The casebook method was subjected 
to much criticism from orthodox circles 
during the early years of its existence, 
but this was soon overcome by the vali- 
ant battle waged in its behalf by Lang- 
dell and his disciples, Professors Ames 
and Keener. Today it is the method 
used by all of the leading law schools 
in the United States.® 

While the Langdellian method has 
been vindicated by more than sixty years 
of successful application, and is generally 
recognized today as the superior method 
of instruction, it has during that period 
undergone many changes and develop- 
ments. A large number of these changes 
may, of course, be attributable to differ- 
ences of convictions on the part of pro- 
fessors with regard to the method itself, 
but many of them have been funda- 
mental in nature. Those which are the 
result of variances in application have 
not been of sufficient importance to alter 
materially the basic characteristics of 
the method. 

The more important changes in the 
case method, those which have struck at 
the very roots of the system itself, have 
taken place during the last decade. For 
a number of vears many of the more 
prominent leaders in the field of legal 
education have felt that the case method 
has acquired at its maturity “the sterility 
of a fully developed system,”” and is no 
longer in itself adequate for the changing 
needs of the oncoming members of the 
profession. To correct this deficiency 
they have advocated and have succeeded 
in procuring the adoption of, or at least 
experiment ation with, several innovations 
in the curricula, materials, and pedagogi- 
cal devices employed in the various law 
schools." Manv of these experiments 


have, in the opinion of their advocates, 


already proven their worth. Others, it 
must be admitted, are still in the stage 
of development. 

All of these recent changes in the case 
method may be said to be a part of or, 
wore properly, the result of a broader 
change in legal thinking, which has been 
taking place for a number of years. This 
trend, familiar to all lawyers, is that 
which has injected into our legalistic 
concepts of law and its functions cer- 
tain elements of a political, economic, 
and sociological nature.” Without at- 
tempting to discuss this well recognized 
evolution, we shall pass directly 
consideration of the effects it has had on 
law school methods. The most notice- 
able developments have been the broad 
ening of the subject matter covered by 
the curriculum and a tendency to include 
in single courses several subjects which 

retofore have been looked on as be 
longing to entirely separate categories.’ 
\s a matter of fact, law schools have 
been obliged to add to their curricula 
courses covering many ro age unknown 
to the lawyer of a generation ago. Among 
them are courses in Trade (alt me rg 
Public Utilities, Government Corpora- 
tions, Administrative Law, Corporat< 
Finance, etc., subjects which have their 
foundations in the social sciences as well 
as in the law. The popularity of courses 
of this type has been increasing wit! 
each ensuing year. 

Coexistent with this development, we 
find that a number of our law school 
have been experimenting with the so 
called “functional” approach to the law 
‘fany of the more progressive leade: 
the field have felt that the “classical” 
or traditional system of education, that 

hich sets apart the law in watertight 
compartments, is one which leaves th 
student with theories and equipment that 
are strangely at variance with the actu 
alities of practice. This has resulted i 
»n overhauling of the law school curricu 
lum, and the substitution of a system 
based not on the logically analytical cate- 
gories of the law, but on the transactions 
dealt with by the law—the practical, 
everyday problems of the citizen and the 
lawyer serving him.“ The leaders in 
this experimental movement have bee! 
the law schools of Columbia and Yale, 
at which a certain proportion of nor 
lawyers has been added to the law fac 
ulty. Harvard has sought to accomplis! 
the same purpose by bringing the lawyer 
law-teacher to use the materials of th 
other social sciences in his teaching 
A consideration of what has been done 
with the curriculum at Columbia will give 
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us a partial picture of the changes that 


are taking place. For instance, no course 
given in equity; specific performance 
nd equity jurisdiction are included in 
the course on procedure. Trusts and 
Estates combine future interests, trusts, 
ind wills. Vendor and Purchaser in- 
ludes equitable servitudes and convey- 
incing. Contracts II includes equitable 
elief against mistakes and quasi con- 
tracts. Creditors Rights surveys the 
problem concerning unsecured creditors, 
including bankruptcy and receiverships, 
ind the course on Security touches the 
problems relating to secured creditors, 
ncluding suretyship, mortgages, pledges, 
ind trust receipts. Business Organiza- 
tion includes agency, business trusts, 
orporations, and partnership. There is 
ilso a course in Corporate Finance.” 
While the foregoing are not all of the 
changes in the law curriculum which 
night be mentioned, they are sufficient to 
illustrate by concrete instances the trend 
from the analytical to the functional 
upproach. 
The developments just discussed in 
connection with law curricula have also 
had their effect on the type of teaching 
materials used in many of our law 
chools As contrasted with the old 
type of casebook, which was patterned 
after that of Professor Langdell and 
mtained only a selection of the vari- 
leading cases in a particular field of 
the law, there have appeared in recent 
years many casebooks which include not 
nly cases arising in fields related to the 
‘rincipal subject matter, but also addi- 
tional materials in the way of excerpts 
from Statutes, law review articles, and 
the writings of the leading authorities 
on the subject. In these newer books 
there has also been a tendency not to 
present an analytically arranged selec- 
tion of cases showing the historical de- 
velopment of a doctrine, but rather to 
present the subject in some new way, 
from some functional, social, or business 
standpoint.* Salient examples of this 
new type of casebook are cited in the 
footnote.” The obvious advantage pos- 
sessed by such a book is not only the 
great saving of time resulting from its 
use, but also the variety of teaching 
methods which it makes possible. The 
selection and arrangement in one volume 
of the pertinent collateral reading for a 
particular course is of great assistance, 
both to the individual student and to 
the class as a whole. As a matter of 
fact, even in those casebooks which con- 
tinue to develop the Langdeli tradition, 
the current trend is toward the inclusion 
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of a full apparatus of problems, with or 
without solution, thereby providing ample 
material for collateral discussion.” 

The current trends of development 
with regard to the law curriculum and 
teaching material have been accompanied 
by a similar trend or change in the peda- 
gogical devices employed in the 
rooms. The original Langdellian method 
is for the most part retained, especially 
in the first-year classes, but in many 
instances much has been added to the 
discussion following the presentation of 
a case. No longer are students obliged 
to accept the mass of legal verbiage and 
abstractions in which many opinions are 
couched as being the real or only rea- 
sons underlving judicial action. On the 
contrary, the modern law professor 
meets his class prepared to enlighten 
the students not only as to material facts 
which may have appeared in the record 
of a case and not in the reported opin- 
ion, but also as to those matters of 
custom, policy, and practice which were 
or should have been considered by the 
court in arriving at its decision. Such 
a method of instruction enables the stu- 
dent to look on judicial language and 
phrases not as themselves the law, but 
merely as the symmetrical means through 
which social ends are achieved.” 

Another pedagogical or, more cor- 
rectly, administrative method which has 
heen strongly advocated by a number 
of the more prominent figures in the 
field of legal education is that which calls 
for a speeding up of the work in the 
elementary subjects, that is, the comple- 
tion thereof in from one and a half to 
two vears, leaving the third, and in some 
schools the fourth, year for more spe- 
cialized work ir. particular fields.” The 
proponents of this method also feel that 


class- 


the case system itself is not altogether 
ideal for use during the entire period 
of law study. This feeling is perhaps 


largely the result of a decidedly notice- 
ahle student impatience with three vears 
of the same tvpe of discipline, for it is 
contended that once a rt has de- 
veloped the critical, analvtical type of 
mind and has become awakened to the 
ambiguities lurking in the generalities of 
text statements, the process is needlessly 
slow.” The merit of the advocated 
change lies in the fact that it offers the 
student not a succession of unrelated 
courses, with no organized development 
discernible throughout 
the entire three-vear program, but rather 
a plan of study which makes it possible 
for a student briefly to acquire a co-ordi- 
nated informational legal bedhead. 


foward an end 
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and to follow this with concentrated 
effort covering both legal and non-legal 
materials in a single field. 


As an alternative to a revision of the 
curriculum so as to make possible the 
suggested third-year concentration, it has 
been urged that the law school course 
be lengthened from three to four years. 
This was advocated as long ago as 1914 
by Professor Redlich, although his rea- 
sons therefor were based on a desire to 
include courses in jurisprudence, history 
of law, comparative law, and philosophy 
of law in the regular law school course 
rather than in graduate work.™ The law 
schools of the University of Minnesota 
and Northwestern University have al- 
ready established four year courses,” 
while, according to a recent statement of 
President Hutchins, the University of 
Chicago Law School will inaugurate such 
a plan in the fall of 1937.” 


In addition to the organic changes in 
curricula and methods, a few law schools 
have seen fit to add to their regular 
courses certain practical means of in- 
struction which are highly valuable to 
the student. Among these should be in- 
cluded the law clubs and the moot or 
practice courts, designed to acquaint the 
student with the atmosphere and prob- 
lems to be met in a court room, as well 
as to provide additional training in 
pleading and evidence. These practice 
courts will be found included, in one 
form or another, in the courses of study 
of practically all of our law schools. 
Mention should also be made of the 
law-school periodical, edited in whole or 
in part by the students, which now oc- 
cupies so definite a position in American 
legal education that every law school 
of importance maintains one. Perhaps 
the outstanding example of practical 
training, however, is the legal aid clinic, 
in which the students actually handle 
the work themselves.” These clinics 
have proven especially useful and prac- 
ticable at the law schools of the Uni- 
versity of Cincinnati, Duke University, 
Harvard, Northwestern, and the Uni- 
versity of Southern California. Of great 
value also have been such organizations 
as student bar associations, formed to 
develop professional spirit among the 
students, and societies of law alumni, 
which undertake the task of providing 
sponsors for students. What is prob- 
ably the most unusual organization of 
this type is the Michigan Lawyer’s Clib, 
in which students, practitioners, and 


jurists are brought together in one in- 
stitution, the student thereby being given 


a taste of professional life during his 

student days.” 

It would be difficult to determine just 
how deeply the current trends and move 
ments herein discussed have permeated 
legal education as a whole. It may per- 
haps be said, however, that the majority 
of our law schools have neither placed 
themselves in the vanguard of the re- 
formers, nor have they allowed theni- 
selves to lag behind after the worth of 
the proposed change has been shown 
One fact is certain, and that is that the 
traditional analytical-historical method 
of thinking has given way to a “social 
utilitarianism and functional attitude of 
asking not so much what the law is 
as what it does and how it does it.” 
What the outcome will be is a question 
which cannot now be answered. As Dr. 
Hutchins has said, however, “The en- 
couraging thing is that experimentation 
is going on.”™ 
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How Would You Decide It? 


Che following statements of fact are 
ithered and published with the hope 
that to some they will prove instructive, 
others entertaining, and with the 
knowledge that to some they will hold 
no interest at all. 

They furnish a fairly good method for 
testing one’s self on his ability to re- 
member the holdings of our Court of 
\ppeals. If you are not already familiar 
with the cases cited at the conclusion of 
each statement of fact you will enjoy 
reaching your own conclusions. Note 
your reasons therefor, then read the 
cases cited to see how near correct you 
are. If one is not already familiar with 


the cases cited and can give the correct 


mclusion and the correct reasoning to 
four of the six statements given he has 


the right to class himself as a good 
lawyer. 
ee 2 
Mrs. Mary Andrews died testate, her 
will read like this: 


“I will and bequeath all of my prop- 
erty real, personal and mixed in equal 
portions to my sons John, Jim, and 
William. If any of my sons die and 
do not leave one or more heirs, I want 
their portion of my estate to be re- 
turned to my estate and that portion 
divided equally among the named de- 
visees herein.” 


An executor qualified and settled the 
estate paying to the three sons each one- 
third of the net proceeds of the estate. 
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After the estate had been completely 
settled and the executor discharged John 
Andrews died, testate without any chil- 
dren, and devising his entire estate to his 
wife Sadie Andrews. Jim and William 
then commence a suit against Sadie An- 
drews seeking to have her pay to them 
the amount John Andrews received from 
the executor of their mother’s’ will. 
Should they succeed. 

Ans. Ryan, etc., vs. Ball, etc., 
2nd 187. 


101 S. W. 
oo. 


ABC is a city of the fourth class, but 
for some reason had never had a police 
judge. William Baker concluded that he 
would seek the office of police judge, 
he did so, was elected and properly sworn 
into office. Then it was discovered that 
there was no ordinance fixing the com- 
pensation of a police judge. To remedy 
this the City Council properly passed an 
ordinance fixing the salary of the Police 
Judge at $100.00 per month. After judge 
Baker had served for a few months the 
city fathers concluded that they had 
placed too high a value on the services of 
their new police judge and passed an- 
other ordinance repealing the former or- 
dinance and fixing the salary of the police 
judge at $75.00 per month. Judge Baker 
completed his term and then commenced 
a suit against the city claiming that the 
city owed him $25.00 per month for each 
month that he had received only $75.00. 
Should Judge Baker recover this extra 
$25.00 per month? 

Ans. City of Olive Hill vs. Craig, 101 
S. W. 2nd 198. 


* * * 


George Foster was hard up and needed 
some money. He approached his friend 
Simon Edwards seeking a loan of $500.00. 
Edwards knew that Foster was insolvent, 
but told him if he would get his father 
Robert Foster to sign his note he would 
let him have the money. Edwards made 
out a note for the requested sum and de- 
livered it to George Foster. The next 
day George Foster returned with the 
note and on the place left for signatures 
were the names of George Foster and 
Robert Foster. Edwards took the note 
and paid the $500.00 to George Foster. 
Edwards then learned that Robert Foster 
had never signed the note nor had he 
authorized George Foster to sign it for 
him. He went to see Robert Foster 
about it and Robert Foster told him that 
he had not signed the note nor had he 
authorized any one to sign it for him but 
that if he were to give a little more time 


he would pay the note. Edwards granted 
the time. Can Edwards recover the 
amount of his note from Robert Foster? 

Ans. Dalton ys. Shelton et al., 101 S. 
W. 2nd 208. 

- 

Silas Newman is the owner and oper- 
ator of a small one-man lunch stand or 
restaurant. He has no employees. It is 
the habit of the younger people of the 
village to congregate in his place of 
business. Peyton Simmons with some 
friends was drinking heavily. Simmons 
and his friends went to Newman’s place 
and placed. several orders for food. New- 
man proceeded to prepare these orders. 
Simmons, completely overcome by the 
liquor he had imbibed, fell asleep. While 
Newman was busily engaged in prepar- 
ing the food orders, Simmons’ friends, by 
way of a practical joke poured alcohol on 
Simmons’ feet and set it afire. Newman 
did not know this was being done. Sim- 
mons’ feet were severely burned. Can 
Simmons successfully maintain a right 
of action against Newman for the dam- 
age to his feet. 

Ans. Sidebottom vs. 
212. 


Aubrey, 101 S. W. 
* * * 


In 1893 Felix Myers lost a large sum 
of money through a bank failure and 
with it he lost his confidence in all banks 
Thereafter he became his own banker. 
His need for a vault was met by his use- 
ing a stone jar with a screw top which 
he kept buried in his cellar. In this jar 
he deposited $2600.00. Without disclosing 
the wherebouts of his treasure in 1898 he 
died. His estate was wound up, the farm 
sold and the house remodeled. The land 
through several conveyances became the 
property of Philip Rogers in 1933. In 
1934 Philip Rogers in digging his cellar 
deeper discovered the stone jar with the 
money. Thomas Myers, a grandson ot! 
Felix Myers, who had never known his 
grandfather, learned about this. The orig- 
inal administrator had died. Thomas 
Myers by proper motion had a new ad 
ministrator appointed. This administra- 
tor commenced a suit against Philip 
Rogers to recover for the estate of Felix 
Myers the sum of money found in the 
jar. Can he succeed. 


Ans. Baugh et. al 
94S. W. 330. 


Williams Admr., 


* * * 


Mrs. Julia Sanders went into town on 
a shopping tour. She went into the store 
of Bowman and Bowman seeking some 
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dress goods of a certain pattern. In the 
store there were several long wooden 
tables on which were displayed various 
grades and patterns of dress goods. 
While Mrs. Sanders was examining these 
goods she dropped her purse and in 
bending over to retrieve it the fleshy part 
of her right hip came into contact with 
the edge of one of the wooden tables 
and a splinter from the table some two 
inches long stuck into the fleshy part 
f Mrs. Sanders’ hip. The wound was 
very painful and she required the serv- 
ces of a physician to remove the splinter 
and dress and care for the wound. When 
the splinter was removed it was found 
to be old, weatherworn and covered with 
iccumulated dust. Has Mrs. Sanders a 
right of action against Bowman and 
Bowman? 

Ans. Jefferson Dry 


J Goods Co. vs. 
Blunk, 95 S. W. 2nd 244. 


About the time of the end of the 
Russian-Japanese war, two Warren 
County farmers, following a custom of 
long standing, met at the neighborhood 
store, to read and discuss the news of 
the world. One read to the other that 
General Kuropatkin’s army was in sta- 
tus quo. A discussion immediately arose 
is to the meaning of “Status Quo.” They 
greed that neither knew what it meant 
ind that they would submit their prob- 
em to the local Justice of the Peace. 
They asked the Justice who in turn 
sked to see the newspaper article, this 
he read carefully and then adjusting his 
proceeded to expound this as- 

nishing definition: “You see now, that 
hen you read this article it is very clear 

at “Status Quo” means that General 
Kuropatkin’s Army is in a hell of a fix.” 


asses 


\ negro had been arrested and taken 
hefore a police judge charged with hav- 


ing run past a red street crossing light. 
In giving his excuse for so doing he 
said: 
You see, judge it was this-er-way. I 


watched the white folks 
go by when the green light was a shin- 
ng and when the red light showed I 
ought that was for the colored folks 
so I just natcherly started on.” 


sat there and 


Young son to his 
“Father what is ethics 

Father, “Ethics, my son is like this, 
ifa lady pays me by mistake for a dress 
$10.00 more than the price, now here is 
where ethics comes in, shall I tell my 
partner or not.” 


merchant 


o 


father, 


DON’T YOU QUIT— 
(Exchange) 


When things go wrong as they some- 
times will; 

When the road you are trudging seems 
all uphill; 

When the funds are low and the debts 
are high; 

And you want to smile—but you have 
to sigh, 

When care is pressing you down a bit, 

Rest if you must—but DON’T YOU 
QUIT. 


It was not ages ago that Attorney 

ee had occasion to defend a petty 
before a country magistrate 
When trial time came no one was pres- 
ent to represent the Commonwealth. 
This made little difference to the magis- 
trate who had the constable summons a 
jury to try the matter. The justice on 
his own motion assumed the duties of 
prosecutor, he excused jurors, examined 
witnesses and passed on the admisability 
of evidence. When the evidence had 
been completed the justice said to At- 
ge , ee . how long 
do you desire to argue this matter?” 
Attorney S........ replied, “Only a few 
minutes, your honor, how long do you 
want to take?” The justice refused to 
be drawn into the argument and the jury 
aquitted the defendant 


The Rev. Charles Vance and Madam 
Augusta McCarthy are people of color, 
resident in Jefferson County. Together 
they approached a Jefferson County law- 
yer seeking each a “writ of di-vorce- 
ment” and as the Reverend stated he 
wanted it from his “worst-half.” Each 
sought to impress the attorney with the 
importance of speedy action. With this 
in mind the Reverend said, “When I 
calls on Sister Vance to lead in prayer, 
Sister McCarthy starts praying, and I 
am afraid that some of my flock has 
already found out we is just living com- 
mon law marriage 


“Rufus,” said the judge, “You're charged 
with stealing a chicken. What have you 
to say?” 

“Tes’ this, Yo’ Honah,” explained Rufu 
“Dat hen had been in mah gyarden for 
five days, so Ah jes natcherly takes her 
fo’ rent.” 




















MR. A. H. BARKER of the Cynthiana 
Bar has just about completed his re- 
vision of Caldwell’s Notes. 


WILSON & VINCENT attorneys of 
the Warren County Bar have moved 
their offices to the Brady Building op- 
posite the court house in Bowling Green. 


MR. DELMA E. ERNST of the Rus- 
sell Bar died at his home in Circleville, 
May 16th. 

JUDGE F. S. YAGER of Fayette 
County died at his home in Lexington, 
May 22nd. 


MR. JOHN W. HEUVER of the New- 
port Bar has been elected President of 
the Campbell County Building Associa- 
tion. 

Twenty-one attorneys from Fulton, 
Hickman, Carlisle, and Ballard counties 
met in Fulton, May 13th, and took def- 
inite steps toward organizing the Mis- 
sissippi Valley Bar Association of Wes- 
tern Kentucky. 

MR. EDGAR STEPHENS of the 
Prestonsburg Bar was killed in an auto- 
mobile accident, May 19th. 

MR. C. M. JEWETT of the Cynthiana 
Bar delivered a lecture to the Paris Ro- 
tary Club May 19th, and used the unique 
subject, “How to Get Rich.” 


ATTORNEYS c. H. LOWERY, AD- 
RIAN TERRELL, and ALBERT 
KARNES have been added to the staff 
of the Disaster Loan Corporation at Pa- 
ducah. 

JUDGE J. E. WARREN of Mayfield 
served as special judge at the April term 
of the Livingston Circuit Court. 


A picture of Judge A. T. Patrick, 
former judge of the Floyd-Knott Circuit 
Court, has been hung in the court house 
at Salyersville. Circuit Judge John W. 
Caudill made the presentation of the pic- 
ture and Mr. H. H. Ramey of the Sal- 
yersville Bar accepted same. 


JUDGE O. M. MATHER of the Hod- 
gensville Bar was the guest speaker at 
the Columbia Rotary Club, June 28th. 

Eighty-five applicants for bar license 
took the State Bar examination in June. 


EVANS of the 


DEAN ALVIN E. 
University of Kentucky Law School de- 
livered the main address before the Win- 
chester Kiwanis Club, June 30th. 


MR. WILLIAM DURRETT of the 
Covington Bar was seriously injured in 
an automobile accident near Lexington, 


June 24th. 


MR. VICTOR A. BRADLEY recently 
graduated from Yale University has 
joined the law firm of his father, Victor 
A. Bradley, and uncle, Craig Bradley, at 
Lexington. 

MR. O. W. CAIN formerly a practic- 
ing lawyer of Paintsville is now with the 
United States Civil Service Commission 
in New York; his address is now 3516 
Eightieth St., Jackson Heights, New 
York. 

ATTORNEY GEORGE W. HILL, 
assistant solicitor of Covington, was 
killed and six others were injured June 
23rd in a collision of two automobiles 
at a cross roads six miles north of Lex- 
ington. 


Resolutions on the death of Maury 
Kemper, long a member of the Fayett: 
Bar, were read at motion hour in the 
Fayette Circuit Court, June 19th. 

A aew portrait of Judge Francis Symp- 
son Allan who served Clark County a 
Judge from 1874 to 1882 has been hune 
on the east wall of the Circuit Court 
room. 

JUDGE R. C. P. THOMAS was th 
guest speaker before the Rotary Club 
at Bowling Green, June 16th. 

ATTORNEY R. L. BROWN has 
opened a law office in the Hiram Owens 
Building at Corbin. 

ATTORNEY RUSSELL B. BECKER 
of the Ashland Bar was married Junc 
llth to Miss Mary Christine Cherry at 
Covington. 

JUDGE D. T. TINSLEY of the Ash- 
land Bar who suffered a heart attack 
while attending the State Bar Associa- 
tion is reported to have recovered 

JUDGE HERBERT CARR of the 
Fulton Bar died Sunday afternoon, June 
6th, at his home in Fulton. 
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MR. LANDER BRIGHT of Flemings- 
burg has been appointed to a position 
in the legal department of the United 
States Treasury. 


The law firm of Harper & Goad of 
Scottsville has been dissolved. The dis- 
solution was made necessary when Judge 
Porter Sims appointed Mr. Goad Master 
Commissioner of the Allen Circuit Court. 
Both Mr. Harper and Mr. Goad will 
continue to practice in Scottsville. 


MR. H. O. PORTER of the Richmond 
Bar was elected July 7th President of 
the Richmond Lions Club 


ATTORNEY ALTON BLANK of 
Fort Thomas served as County Judge of 
me County during the month of 
uly. 


MISS SELMA M. SOLINGER, one 
of the few lady lawyers of the State, 
has entered the law offices of her father, 
Joseph Solinger, at Louisville, and thus 
is presented the unique situation of 
father and daughter practicing law to- 
gether. 


ATTORNEY GEORGE GREEN 
BROCK of the Corbin Bar died in Lex- 


ington, July 7th. 


ATTORNEY NEWTON GRANT 
DENNISON of the Trimble County Bar 
died at his home, July 5th. 


ATTORNEY G. A. HOLLAND of 
the Lexington Bar died at his home 
in Lexington, July 12th. 


MRS. S. J. LASICA of Arlington, Vir- 
ginia, a practicing attorney before the 
Supreme Court of the United States, 
visited her father, Mr. Sherman Sloan, 
at Tateville, during July. Mrs. Lasica 
was formerly Miss Sophronie Sloan of 
Tateville. 





On July 15th the Campbell County 
Bar Association formed two baseball 
teams, one of married men and one of 
single men. The single men won the 
game. 


MR. L. B. ALEXANDER and CIR- 
CUIT JUDGE PRICE of Paducah made 
addresses at a meeting of the District 
Bar Association held in Bowling Green, 
Friday, July 16th. 


HON. BEN JOHNSON of Bardstown 
in an open letter published in the Courier- 
Journal on July 19th, criticises the Gov- 
ernor on the motives impelling his selec- 
tion of the attorneys who made up the 
special Court of Appeals. 


ATTORNEYS JOSEPH HEALY, 
EARL RODNEY KING, BEN BIE- 
DENHARN, Jr. HARRY AURANDT 
have been named as special prosecutors 
in the city court at Covington. They 
will serve successively until the city 
government names a prosecutor to fill 
the vacancy caused by the death of 
Attorney George W. Hill. 


ATTORNEY GENERAL HUBERT 
MEREDITH has ruled that he has no 
authority to appoint special prosecutors. 


MR. L. A. HICKMAN of the Jeffer- 
son County Bar died at his home in Jef- 
ferson County, May 30th. 


ATTORNEYS CLAUDE E. SMITH, 
W. H. BARNES, and F. J. MONARCH 
have formed a partnership for the prac- 
tice of law at Owensboro. 


ATTORNEY J. L. HAYNES lost all 
his office equipment and library by fire 
at Whitesburg and he has opened tem- 
porary offices with Attorney Leroy Fields 
of Whitesburg. 
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COLONEL J. FRANKLIN WAL- 
LACE of the Lexington Bar missed his 
first Kentucky Derby in thirty-one years 
in order that he might be present at the 
coronation of King George VI in Lon- 
don. His comment on the event was, 
“This is rich,” often repeated. 


ATTORNEY R. G. KERN of the Mt. 
Sterling Bar was stricken seriously ill 
while attending a real estate sale, May 
17th. 


DR. W. LEWIS ROBERTS, a mem- 
ber of the faculty of the law department 
of the University of Kentucky, is com- 
piling a case book on PERSONAL 
PROPERTY. This is the first case 
book to be gotten out by any member 
of the law school. 


ATTORNEY D. M. COOPER of Eliz- 
abethtown has been appointed Master 
Commissioner of the Hardin Circuit 
Court. 


MR. LAURENCE C. JENKINS of 
Frankfort has commenced the practice 
of law in Lexington. 


MR. W. H. W. REYNOLDS of the 
Stanford Bar has been elected command- 
er of the Caswell Saufley Post No. 18 
of the American Legion. 


MR. HOUSTON L. WOOD of the 
Maysville Bar has announced that he 
will be associated in the practice of law 
with Donald L. Wood, present county 
attorney of Mason County. 


MR. WILLIAM K. HARVEY of Dan- 
ville, Ind., a son-in-law of Attorney J. M. 
McIntire of Flemingsburg has announced 
that he will open an office in Maysville 
after September 15th. 


DR. EDWARD S. CORWIN, profes- 
sor of Jurisprudence at Princeton Uni- 
versity, was the guest speaker at a din- 
ner meeting of the Lexington Bar Asso- 
ciation, June 16th. 


A portrait of Judge Thomas C. Ma- 
pother has been painted by Harold Col- 
lins, Louisville artist. The portrait is 
to be hung in the Jefferson County Cir- 
cuit Court room. 


MR. A. O. STANLEY, Jr., of Hender- 
son, son of the former governor and 
Mr. John B. Bayer, Jr., of Richmond, 
have been permitted to practice law in 
Kentucky without examination. The re- 
port of the Bar Examiners to this effect 
has been approved by the Court of Ap- 
peals. 


MR. W. W. CARTER of the Monroe 
County Bar died at his home in Monroe 
County, Age 26th. He was a brother 
of Judge J. Carter and father of At- 
torney Paul os present county at- 
torney of Monroe County. 

MR. RALPH CONNELL of the Bour- 
bon County Bar has been elected Presi- 
dent of the Paris High School Alumni 
Association. 

ATTORNEY ROY G. KEARN of the 
Montgomery County Bar died in a Lex- 
ington hospital, May 30th. 
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ATTORNEY FOSTER V. COX, 
county attorney of Nicholas County, re- 
ceived injuries in an automobile accident 
April 23rd from which he died, April 
27th. 


The law office of Attorneys J. D. and 
W. S. Harkins, Jr., at Prestonsburg, is 
said to be the most expensive independ- 
ent law office in the State of Kentucky 
and probably one of the very few build- 
ings in the state devoted exclusively to 
one law firm’s office. It was erected in 
1914 at a cost of $40,000.00. 


ATTORNEYS GRANNIS BACH and 
MOSS NOBLE of Breathitt County 
have formed a partnership for the prac- 
tice of law at Jackson. The firm name 
is Bach and Noble. 


MR. McBRAYER BURNAM on rec- 
ommendation of the Board of Bar Ex- 
aminers has been admitted to practice 
without an examination. He will practice 
at Richmond. 


FEDERAL JUDGE H. CHURCH 
FORD addressed the men’s banquet of 
the State Convention of Christian 
Churches held at Winchester, May 5th. 
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ATTORNEY BRUCE MORFORD of 
Ewing has been appointed county at- 
torney of Nicholas County to fill the 
vacancy caused by the death of Foster 
V. Cox. 

The HON. EMMETT M. DICKSON 
of the Mt. Sterling Bar died at the 
Good Samaritan Hospital in Lexington, 
April 19th. 

MR. G. W. RYAN of the Trigg County 


Bar died at his home in Cadiz, May 
24th. 


About three hundred lawyers and 
other friends of the Hon. W. L. Porter 
gathered at Glasgow July 10th to cele- 
brate the ninety-fifth birthday of Mr. 
Porter. 


JUDGE J. SAM OWSLEY of Stan- 
ford died at his home there July 23rd. 


ATTORNEY W. W. ROBINSON of 
Paintsville has sold his interest in the 
Paintsville Herald and will henceforth 
devote all his time to the practice of 
law in Paintsville. 


JUDGE KINDRICK S. ALCORN of 
Stanford spoke on the subject, “The Ju- 
dicial Council,” at a meeting of the Dis- 

















trict Bar Association in Winchester, July 
27th. 


ATTORNEY ANDERSON WOOD 
has opened an office for the practice of 
law in Middlesboro. 


_MR. A. HOWARD STAMPER of 
Campton and well known as a practicing 
attorney over Eastern Kentucky died in 
Lexington, July 27th, of injuries received 
in an automobile accident several weeks 
ago. 


ATTORNEY W. PALMER VAN 
ARSDALE of Louisville was appointed 
August 2nd as secretary to Mayor Ne- 
ville Miller of Louisville. 


JUDGE J. A. HENDLY, native of 
Mayfield, was signally honored at a re- 
cent session of the Florida Legislature 
as the last living member of the Con- 
Stitutional Convention of 1885. The 
honor bestowed upon the native Graves 
Countian came at the request of the 
Governor of Florida and W. McChristie, 
speaker of the Florida House. 


The Court of Appeals has sustained 
the validity of an ordinance of the City 
of Louisville levying an annual tax of 
$25.00 on lawyers practicing in the city. 


A New York Magistrate held that a 
man who neglected to remove his hat 
in a bar in the presence of ladies was 
guilty of disorderly conduct. The Court 
was not talking about a Judicial Tribunal 
but a place of liquid refreshment. 


_ HON. CLEM KELLEY of the Lex- 
ington Bar exhibited at the Kentucky 
Press Association’s annual meeting an 
excellently preserved copy of “Laws of 
Kentucky” printed by John Bradford in 
1799, seven years after the Common- 
wealth was admitted to the Union. The 
book also contained a list of local or 
private acts of the Kentucky Legislature. 


_ He had just been appointed judge and 
it was his first day on the bench. His 
first case was a bootlegger. A little un- 
certain as to what penalty to inflict, he 
excused himself a minute, went outside 
and called an old judge aside. 

“Oh, judge,” he said, “I’ve got a boot- 
legger out there and I don’t know what 
to give him.” 

The old man replied, “Don’t give him 
over four dollars. I never do.” 
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MORE OPENING REMARKS 

There is an old story about an ambi- 
tious young clergyman who was asked to 
arrange a fifteen-minute noonday serv- 
ice. He announced that the program 
would consist of several old familiar 
hymns, a prayer, and an address on the 
seven great religions of the world. I felt 
almost as ambitious when I acceded to 
a request for a presentation of my sub- 
ject in the short time allotted to me. 

« * &* 

If, in addressing this meeting, I were 
to speak out of the fulness of my heart, 
I should tell of nothing but my own 
misgivings. But it is too much the prac- 
tice on these occasions to take up time 
selfishly in apologies. You asked me 
kindly and generously to come here to- 
night. I thought it a clear duty to obey 
your summons and reciprocate your sym- 
pathy. But none the less sensible am | 
of my own deficiencies and of my need 
of your large indulgence. 

a * * 

It is impossible for me to pretend 
to instruct—few can have adequate knowl- 
edge; none sufficient experience. 

eo ss 

At least, I possess the three elements 
that tend to make a good speaker. | 
stand up so you can see me. I speak up 
so you can hear me—and I make it short 
and sweet so that you will be glad to 
have me speak again. 

* * * 

A very inquisitive little fellow ap- 

proached his mother with the question 


“Where was I born, Mother?” “You 
were born in California, dear.” “And 
where was you born, Mother?” “Mother 


was born in Maine.” “And where was 
Papa born?” “His birthplace is Eng- 
land.” There was silence for a moment, 
during which time the little fellow’s face 
wore an expression of deep study. Fin- 
ally he remarked, “Isn’t it funny how we 
all got together!” Now since we have 
had the privilege of getting together let 
us all help to make the most of this 
worthy gathering. 
* * * 

The president of a small college was 
visiting the little town that had been his 
former home, and had been asked to ad- 
dress an audience of his former neighbors 
In order to assure them that his career had 
not caused him to put on airs, he began 
his address thus: “My dear friends—I 
won’t call you ladies and gentlemen—I 
know you too well for that.” 


















QUESTIONNAIRE 
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“ To the Members of the Bench and Bar of Kentucky: 

m The Statutes Committee of your State Bar Association is now actively engaged in 
ar the revision of the Kentucky Statutes, and is in need of your assistance. From your own 
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experience and use of our present Statutes, you are earnestly requested to furnish the 


lowing information: 


|. List of sections which are conflicting. 
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2. List of sections which are duplicates in whole or in part. 
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Ap- : 3. List of sections the meaning of which is obscure. 
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List of sections where words have been improperly omitted or inserted. 





List of sections containing clerical or typographical errors. 


List of sections which should be omitted; and Acts now omitted which should be 


included. 


List of sections which appear so obsolete as to have no place in the Statutes 


List of other suggestions which may improve the usefulness, form or mechanical 


construction of the Statutes. 


Let us have the benefit of your past experience. A prompt reply will greatly aid the 


work of your Committee. All communications should be addressed to: The Statutes 
Committee, 205 West Walnut Street, Louisville, Kentucky. 


S. Y. TRIMBLE, IV, 


Secretary, Statutes Committee 
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